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BEFORE THE
I LLINO S COMVERCE COWM SSI ON

IN THE MATTER CF: )
)
COMMONVWEALTH EDI SON COVPANY )
) No. 00-0361
Petition for approval of a )
revi sed deconm ssi oni ng )
expense adj ustnent rider. )
Chicago, Illinois

August 25, 2000
Met pursuant to notice at 9:00 a. m
BEFCRE:

MR PHI LLI P CASEY and MR TERRY H LLI ARD,

Adm ni strative Law Judges

APPEARANCES:

HOPKI NS & SUTTER
MR PAUL HANZLI K and
MR ROBERT FELDMEI ER
MR JOHN ROGERS
Three First National Plaza, Suite 4100
Chicago, Illinois
Appearing for Comronweal th Edi son;
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APPEARANCES  ( Cont i nued)

MR R LAWRENCE WARREN and

MR MARK KAM NSKI

100 West Randol ph Street

Chicago, Illinois 60601
Appearing for People of the State of
[11inois;

MR JOHN C. FEELEY and
MR STEVEN REVETH S
160 North LaSalle Street, Suite C-800
Chi cago, Illinois 60601
Appearing for staff;

MB. LEI JUANA DCSS,
MR M TCHELL LEVIN and
MB. MARI E SPI CUZZA
69 West Washi ngton Street, Suite 700
Chicago, Illinois
Appearing for People of Cook County;

MR CONRAD R REDDI CK and
MR RONALD D. JOLLY
30 North LaSalle Street, Suite 900
Chicago, Illinois 60602
Appearing for Gty of Chicago;

MR DANI EL ROSENBLUM
35 East Wacker Drive, Suite 1300
Chicago, Illinois 60601
Appearing for Environnental Law and
Policy Center;

Pl PER, MARBURY, RUDNI CK & WOLFE
MR CHRI STOPHER TOANSEND
MR DAVID I. FEIN
203 North LaSalle Street, Suite 1800
Chicago, Illinois 60601
Appearing for Cl TGO Petrol eum

CGeneral MIls, Inc., RR Donnelley & Sons

Conpany and the Metropolitan Chi cago
Heal t hcare Counci |l ;
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APPEARANCES ( Cont ' d)

LUEDERS, RCBERTSON & KONZEN
MR. ERI C ROBERTSON
P. 0. Box 735

1939 Del nar
Ganite City, Illinois 62040
Appearing for Illinois Industrial Energy

Consul ters;

MB. KAREN NORI NGTON
208 South LaSalle Street, Suite 1760
Chicago, Illinois 60604

Appearing for Ctizens Uility Board.

SULLI VAN REPORTI NG COVPANY, by
M chael R Urbanski, CSR
Barbara A. Ri chnond, CSR

Cari Ann Bills, CSR
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I NDEX
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Wt nesses: Direct Cross direct cross Judge
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403
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432
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475
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(Wher eupon, Edi son
Exhibits 1, 10 and 14 were marked
for identification.)

JUDGE CASEY: Pursuant to the authority and
direction of the Illinois Conrerce Conm ssion, | now
call Docket 00-0361. This is Commonweal th Edi son
Conpany's petition for the approval of
deconmi ssi oni ng expense adjustnent rider on an
expedi ted schedul e.

May | have the appearances for the
record.

MR, FELDMEI ER Robert Fel dnei er and John Rogers
on behal f of ConEd.

MR, JOLLY: On behalf of the city of Chicago,
Conrad Reddi ck and Ronald Jolly.

M5. NORI NGTON:  Karin Norington on behalf of the
Ctizens Uility Board.

MR WARREN: R Lawence Warren and Mark Kam nski
for the Attorney Ceneral's Ofice on behalf of the
Peopl e of the State of Illinois.

MR ROSENBLUM  Dan Rosenbl um Environnental Law &

Policy Center.
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MR LEVIN. Mtchell Levin and Leijuana Doss,
Cook County State's Attorney's O fice on behal f of
the Peopl e of Cook County.

MR, TOMNSEND: On behalf of the Chicago Area
Industrial and Health Care Coalition, law firm of
Pi per, Marbury, Rudnick & Wl fe by Christopher J.
Townsend and David |. Fein.

VR ROBERTSON: Eric Rober tson, Leuders
Robertson & Konzen on behalf of the Illinois
I ndustrial Energy Consumers.

JUDGE CASEY: Let the record reflect that there
are no further appearances.

JUDGE HI LLI ARD: Staff was --

JUDGE CASEY: At this point staff is not in the
room however, they were previously.

This matter comes before us today
conti nued from yesterday on hearing.

Before going forward with the w tness
testinmony, as instructed by the Hearing Exam ners
yesterday eve, does anyone have any notions in
limne regarding any of the testinony that's to be

filed or be presented today? kay.

384



10

11

12

13

14

15

16

17

18

19

20

21

22

M. Feldneier -- sorry.

MR JOLLY: Before we get started, | just wanted
to point out that when the CUB and the Gty had
spoke with attorneys for Hopkins & Sutter regarding
the scheduling of wtnesses, we stated that M.
Schlissel needed to go either on Thursday afternoon
or Friday norning.

Due to an oversight on ny part, | forgot
to nention that yesterday.

| spoke with M. Hanzlik this norning who
indicated -- | asked himabout potentially swtching
M. LaGuardia and M. Schli ssel
M. Hanzlik indicated that wasn't possible.

W won't to observe to that. However,
M. Schlissel does have to | eave by 2:30 p.m to
make the flight arrangenents he's nade

MR, FELDMEIER If | could respond briefly.

M. Schlissel's departure at 2:30 I think
will be an issue for us.

It was not ny recollection we were told
he woul d be unavail able thi s afternoon

Yesterday, if you recall, we had an
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ext ended di scussion here in the hearing room about
putting M. LaGuardia on first at 9:00 a.m, and
there was an agreenent that that would be the plan.
W have done that.

There was al so an understanding that M.
Ri | ey woul d appear at 10: 30.

Wth those two witnesses going this
morni ng and with CUB now saying M. Schlissel has to
| eave at 2:30, that does not give us sufficient tine
to cross-exam ne that witness who is a very
substantial witness in their case. So we would
object to his departure at 2:30.

W understood he woul d not be avail abl e
next week but we do need him avail abl e today for our
Cross-exam nati on.

MR JOLLY: | will point out that M ss Norington
sent an e-mail to M. Feldneier stating M.
Schlissel's limtations and | could print that out
and certainly provide that to the Hearing Exam ners.

But those were specifically the limts on
M. Schlissel's availability, Friday norning and

Thur sday aft ernoon.
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VR FELDMEIER Wth the blizzard of detail in
this case, that may be correct.

But yesterday we sat here and we tal ked
about scheduling. W scheduled two witnesses in the
nmor ni ng.

I don't see how we could possibly get a
third very substantial w tness done by 2:30.

JUDGE HI LLIARD: Is M. Rley here?

MR, FELDMEIER  No. It's ny understanding.

JUDGE HI LLIARD: Riley won't be here until 10: 30.

MR, FELDMEI ER  That's right.

JUDGE HI LLI ARD: Have you di scussed noving Riley
around?

MR FELDMEIER | think fromwhat | recall
yesterday that M. Riley has a simlar type
limtation due to travel arrangenents, and we coul d
tal k about that with staff's counsel

If his schedul e can be renoved and if we
have an opportunity to call the attorney who will be
conducting the cross-exam nation to tell themthings
are getting noved up a little bit, that can be done

and we' || accommodat e his schedul i ng concer ns that
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way.
But what we can't have is both of these
Wi t nesses going on until the afternoon and then just
having a very limted opportunity to cross -exam ne
M. Schlissel
MR JOLLY: | would also point out that in ny
conversation with M. Hanzlik, he indicated that
he did not think it would be a problemto get
M. Schlissel off by 2:30, so | don't know what the
source of M. Feldneier's information is, but that
is what M. Hanzlik told me this norning, so.
MR, FELDMEIER | was not part of that.
JUDGE HI LLI ARD: Wiy don't we wait unti
M. R ley cones or see how this goes. Mybe it
won't take too | ong.
| understand your problem We'll try to
acconmodat e you.
MR, JOLLY: Thank you
MR, FELDMEI ER  There's one other prelimnary
matter 1'd |li ke to take up
Earlier in the week we filed responses to

ni ne Hearings Exam ner questions that were raised.
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Yesterday, we were told that we shoul d
present those in the formof testinmony. W will
begin doing that today. M. LaCuardia will sponsor
the answer to two of the quest ions.

| have redacted one sentence that he does
not have know edge of. | have copies here for
counsel if they would like that.

I understand people may not have brought
these nateri al s.

W will be renoving one sentence from one
of the answers.

JUDGE HI LLI ARD: Al right.
VR FELDMEIER Wth t hat our first witness will

be Tom LaCGuar di a.
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(Wtness sworn.)
THOVAS LA GUARDI A,
havi ng been called as a witness herein, after having
been first duly sworn, was exam ned and testified as
fol |l ows:
DI RECT EXAM NATI ON
BY
MR FELDVEI ER
Q Good norning, M. LaCuardia.
A CGood nor ni ng.
Q Coul d you state your full name and spell it
for the benefit of the court reporter.
A It's Thomas S. LaGuardia, L-a-Gu-a-r-d-i-a.
Q You have before you what has been narked as
Edi son Exhibit 1.

Could you take a |l ook at that and tell ne
if that is the direct testinmny you have prepared in
this case?

A Yes, it is.
Q It has attached to it an exhibit identified
as Schedul e TSL-1.

Is that a schedul e that you have prepared
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in connection with your direct testinony?

A Yes.

Q In the hearing roomtoday are addition al
Exhi bits marked TSL-2 t hrough TSL-9.

Have you revi ewed those exhibits?

A Yes, | have.

Q And are they additional exhibits that have
been prepared in connection with your direct
testi nmony?

A Yes.

Q Let nme show you what's been marked as Edi son
Exhi bit No. 10 which you also have in front of you?

A Yes.

Q Is that the rebuttal testinony that you have
prepared in connection with this matter?

A Yes, it is.

Q And, finally, 1'mgoing to show you what has
been marked as Conkd Exhibit No. 14, and in
particular, I'mgoing to draw your attention to
responses to Questions No. 7 and 8, if you could
take a | ook at those.

Have you revi ewed those responses in
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connection with your testinony here this norning?

A. Yes, | have.

Q And if | were to ask you the sane ¢
that are transcribed in these exhibits this
woul d you give ne the sane answers?

A Yes, | woul d.

uestions

nmor ni ng,

MR FELDMEIER Wth that, we would nove for the

adm ssi on of Edison Exhibit 1, Schedules TSL -1

through 9, Edison Exhibit 10 and Edi son Exh
to the extent of the responses to Requests

with the redaction noted in the third parag

ibit 14
7 and 8

raph of

the response to Question 8, and make M. LaCuardi a

avail abl e for cross-exam nation.

JUDGE HI LLI ARD: Well, the redaction doesn't

appear on the copy that | have here. 1Is it
yours? kay. Al right.
Is there any objection to these
MR TOMSEND: M. Exam ner, we have not
been served with the additional testinony t
M. Feldneier indicated that the witness is
presenting today, so we don't know whet her

have an objection or not.

on

exhi bits?
hat
or not we
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W'd like to be able to review that and
be able to raise an objection once we have had an
opportunity to review that, as well as the
addi ti onal exhibits which apparently are going to be
i ncluded as attachments to his direct testinony.

It's nmy understanding that the direct
testimony only had one schedule. Al of a sudden,
on the day of trial, w thout any additional notice,
we have been informed that there are additional
schedul es t hat are going to be attached to the
testinmony, which we have not been informed about or
had a chance to review

MR FELDMEIER 1'll address the |ast point
first.

Those naterials were served with the
direct testinony. They're the volunes of the TLG
cost studies and they did acconpany M. LaCuardia's
direct testinony that we served.

As far as the additional testinony, what
M. Townsend referred to as the additional
testinmony, these were originally served as responses

to Hearing Exam ner questions. That went out
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earlier in the week. They were served on the
parties.

W have now been informed that this
material should be put in in the formof testinony.
We're starting that process with M. LaCuardi a.

I do have extra copies here if you would
like to see them It's two very brief questions
that he will sponsoring. | have made the redaction
that | referred to.

If you would like to take a | ook at
these, you can revi ew themwhile he testifies.

MR, TOANSEND: Again, | would just request that
these not be admitted into the record until we have
had an opportunity to review them

In addition the copy of the testinony
with which we were served only had a single exhibit
attached to it, the direct testinony.

MR, FELDMEIER  It's our understandi ng that
everyt hing was served

In any event these sane naterials are
part of the record in the 1999 decomm ssi oni ng case

and they're already incorporated into the record so
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there's no surprise here. This is sonething the
parties are famliar wth.

JUDGE HI LLI ARD: These are the cost
decomm ssi oni ng studies, there are a number of them
one for each unit.

MR TOMSEND: | have seen those in the context
of the '99 proceeding. |If they are, in fact, just
duplicative of what's already in the record, then
we' d suggest that we just rely on what's already
been incorporated into the record rather than having
addi ti onal paper incorporated into this record.

JUDGE HI LLI ARD: That other record is one in
whi ch we're taking adm nistrative notice. Those
exhibits are not part of this record officially.

So if you have objections to including
those exhi bits which you have seen in that other
docket, 1'll give you a chance to review the DR
responses and you can nmake your record on that at an
appropriate time.

MR, TOMNSEND: | appreciate it. Thank you

MR, FELDMEI ER  Just to explain, the only reason

we're putting it in nowis because these are very
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i mportant and we thought that we don't know where
the record fromthe other case is presently.
We thought that it would be helpful if we
submtted the materials once again.
Again, | would nove for the adm ssion of
Exhibits 1 and 10 and the acconpanyi ng schedul es.
To acconmpbdate M. Townsend's concerns,
I"'mwilling to nove for the adm ssion of the two
questions in Exhibit 14 subject to
Cross-exam nati on.
JUDGE CASEY: M. Feldneier, the other
attachnments, are they here in the hearing roonf
MR, FELDMEIER  They're here, right there.
They' re kind of volum nous so | put them over there.
JUDGE HI LLI ARD: M. Feldnei er, why don't you
renew your notion when we're through with the
exam nation of this wtness, give hima chance to
make his record.
VMR FELDMEI ER:  That's fine.
JUDGE HI LLI ARD: Do you have any further direct?
VR FELDMEI ER: No, we woul d nake M. LaCuardia

avail abl e for cross-exam nation.
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JUDGE HI LLIARD: Al right. Can we have an
estimate how nuch time it's going to take for cross
of this w tness.

MR LEVIN. Mne would be 10, 15 m nutes, tops.

MR REVETH S: 1'd say well within inside of a
hal f an hour. Probably nore like 15 m nutes but
certainly inside of a half an hour.

JUDGE HI LLI ARD: Anybody el se?

MR WARREN: We'Il have maybe 15 m nutes or so.

MR JOLLY: City will have approximately half an
hour to 40 m nutes.

MR TOMSEND: 15 minutes to half an hour,
per haps even | ess depending on cross that precedes
ne.

MR, ROBERTSON: Approximately the sane as city,
but maybe | ess because of other questions asked.

JUDGE HI LLI ARD: Anybody el se?

CGo ahead.
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CROSS- EXAM NATI ON

BY
MR LEVIN
Q Good norning. |I'mMtchell Levin, Assistant

State's Attorney in Cook County. Good norning,
M. LaCGuardia, it's nice to see you again.

A Ni ce to see you again

Q I want to direct your attention to your
rebuttal testinony that's already been admtted as
Exhi bit 10 and specifically on Page 3 Question 67

A Yeah.

Q The cost associ ated about del ayed
deconmi ssioning. Do you need a mnute or two to
review t hat answer?

A That's fine, go ahead.

Q Ckay. For purposes of ny question, we're
going to make a substantial assunption and that
assunption is that Conkd has applied for l|icense
extensions on sone of its plants, doesn't matter
whi ch ones for purposes of this question, and those
| i cense extensions have been approved so that the

plants will be operating for sone nunber of years
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beyond what's the case today.

you abou
t hese co

decomm s

And given that assunption |

t what inpact that would have on sone of

sts, assuming that Edison chose to del ay

si oni ng.

You | ay out a nunber of factors here

whi ch woul d i ncrease the cost,

that if decomm ssioning is del ayed,

secur ed.

correct?

A

confused in your statenent that ConEd has gotten

li cense

Q

wanted to ask

and those factors are

the site nust be

That's a fact you identified; is that

Yes, the site needs to be secured. |'m

ext ensi ons approved?

Right. In other words,

the plants wll

operating for sone tinme beyond which they're

|i censed
A
Q
A

they had al ready acconplished that.

Q

to operate today.
Is this an assunption?
This is an assunpti on.

I"msorry, for give ne.

This is theoretical

be

t hought you said

Forgi ve ne.
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A Theoretical, thank you

Q Now, deconmi ssioning by definition doesn't
start until the plant shuts down; is that correct?

A That's correct.

Q So if the plants are operating |onger during
that time, there are no deconm ssioni ng costs,
correct?

A Not during the period of operation, that's
correct.

Q So that if decomm ssioning is del ayed by the
pl ant operating, then the cost that you have
identified for maintaining the site in Answer No. 6
don't really conme into play; is that right?

A That's correct. |If they' re operating there
woul d be no deconmi ssioning costs associated with
t hat .

Q No cost for maintaining the site to a
certain standard as you have identified?

A That's correct.

Q A second cost that you've identified is that
there are training costs for personnel who nay

retire, new personnel may need to be trained, so
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there is turnover of personnel as there would be as
time passes; is that right?

A During the operating period that's correct.

W're referring to the actual process of
deconmi ssi oni ng when there are these additiona
costs after the plant shuts down and deconm ssi oning
i s begun which may be a del ayed deconmi ssi oni ng
scenari o or prop

There are all these other naintenance and
surveill ance costs and training costs that you'r e
referring to. Those would be incurred once the
pl ant shuts down.

Q During the tinme that the plant is operating
there would be a turnover of personnel, there would
be training costs and ConEd woul d recogni ze those;
those would be a factor they woul d take into account
in determ ning whether to extend the life of the
pl ant, correct?

A I believe the training they woul d be doi ng
is primarily related to continued operation of the
pl ant through the |Iicense extension period. It

woul d not necessarily be directed towards
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deconmi ssi oni ng.

Q During the tinme that the plant is operating
there woul dn't be any deconmi s sioning costs for
training, would there?

A Shoul d not be, no, other than incidenta
sendi ng people to conferences to keep up with the
i ssues and that sort of thing; but no formal
extensive training programis normally performned.

Q You have also identified an uncertainty with
regard to waste disposal. That's a cost that would
be incurred if decomm ssioning was del ayed.

I's that something you have identified?

A Yes, there's sone substantial effect of
wast e di sposal cost increases in the del ayed
deconmi ssi oni ng scenari o.

Q Ckay. Again, if the plant is operating,
continuing with our assunption, that -- the
uncertainty in waste di sposal would be a cost that
woul d al ready be factored into the deci sion about
whet her to continue to operate the plant?

A Cenerally that's correct, yes.

Q Ckay. Then a final factor that you have
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pointed out in Answer 6 is the uncertainty about
regulation. That regulation with regard to waste

di sposal could be tightened and t hat woul d aff ect
the cost of -- that could increase the cost of waste
di sposal ?

A Yes.

Q And, again, this is simlar to the |ast
question, that in the decision to extend the life of
the plant, that is a decision that woul d al ready be
factored into Conkd' s decision on whether to extend

the Iife of the plant or not?

A Cenerally that's correct.
MR LEVIN. | have no nore questions.
M. DOSS: | have a few questions.

MR LEVIN. But nmy partner wll.
CRCSS - EXAM NATI ON
BY
M5, DOSS
Q CGood norning, M. LaCuardia
A CGood nor ni ng.
Q Lei juana Doss on behal f of the People of

Cook County.
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If you could refer to your rebutta
testinony, again on Page 3, Lines 34 through 37, you
tal k about |ow-Ievel waste and the escal ati on of
costs?

A Yes, | see that.

Q Did you use the Gene Vance's study for the
cal cul ation of |ow-Ilevel waste?

A Yes, in our base studies, that's correct.

M5. DOSS: Okay. My | approach the w tness?
BY MS. DGSS:

Q Handi ng you what is marked as -- | believe
it will be Cook County Cross Exhibit 7?

JUDGE HI LLI ARD:  Yes.

(Wher eupon, Cook County Cross
Exhibit No. 7 was marked
for identification.)

BY MS. DGSS:

Q Wi ch is Cook County Cross Exhibit 7 which
is a response to ConEd -- to IIEC s data request --
I1EC s data request No. 2, Item 17, do you recognize
that M. Vance -- | mean M. LaCuardia, |'msorry?

A | believe | have reviewed this in the
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Ri der 31 case, yes.

Q And isn't that the study that you used for
pur poses of determ ning the costs for |ow-Ievel
waste that ConEd would use in this particul ar
docket ?

A Yes.

Q Ckay. Now, in that study by M. Vance, do
you believe that he considered the cost drivers that
woul d increase the escalation for |ow-Ilevel waste?

A | don't believe he addressed future
escal ating -- escalation of costs. He did the costs
in, | believe, in 1996 dollars. He didn't do an
escal ati on of what the costs would be int o the
future.

Q Ckay. Do you know if he used inflation rate
for es- -- for waste burial?

A I don't have his back-up cal cul ati ons here.
I can't answer that question.

Q So you don't know if he estimated the
inflation rate to be 5 percent per year?

A | don't recall that.

M. DOSS: Al right. No further quest ions.
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And | nove that Cook County Cross Exhibit
No. 7 be admitted into evidence.

MR, FELDMEI ER: W' d have no objection

JUDGE CASEY: Just so I'mclear, Cook County
Cross Exhibit 7 is a copy of direct testinmony. |
don't see a study. |Is there --

M5. DOSS: The direct --

JUDGE CASEY: Just references the study.

M5. DOSS: The direct testinony of M. Vance is
the study that ConkEd used for purposes of
determning its cost estimates for |ow1level waste
inthe '99 case and also in this particul ar case
and that's the study that they have used since then
with the indication that the '96 study is stil
thei r appropriate study to use

JUDGE CASEY: | understand there may be a study,
but this is testinony.

JUDGE HI LLI ARD: Those volunmes by M. Vance's
conmpany which were exhibits in the '97 case, is that
the study that you are referring to?

M. DOSS: | don't believe the study is

i ncorporated in those docunents.
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MR, FELDMEI ER  Leijuana, could I ask you a
question, which data request.

M. DOSS: It was II1EC s second data request,
Item No. 17.

VR FELDMEI ER.  Qur records show that we have a
different study that was attached but | seemto
recall that a different docunment may have
subsequently been sent out.

M5. DOSS: Right.

MR, FELDMEI ER  Ckay.

M5. DOSS: There was -- on August 9, apparently
you had sent out sonething differently before and
that is the attachment that was on the August 9
response.

MR, FELDMEI ER Ckay. W have no objection to
its adm ssion.

JUDGE CASEY: Absent objection, it will be
adm tt ed.

But | wanted to be clear, this isn't a
study; this is direct testinony.

M5. DOSS:  Your Honor, | would respectfully

object to that characterization.
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| have asked M. LaCuardia was that the
study that he used and he did refer to it and said,
yes, he did look -- use that as the study provi ded
by M. Vance, and | think the record should so
i ndi cate.

JUDGE CASEY: Well, the record indicates what the
witness said. I'mtelling you, though, this is the
direct testinony of Gene Vance. You call it
what ever you want but that's what this is.

M5. DOSS: | have no further questions.

JUDGE CASEY: (kay.

JUDGE HI LLI ARD:  Wio's next?

Ms. DOSS:  Your Honor, I'msorry, | would
suggest -- |'m Leijuana Doss for the County of cook.

There was an initial -- in order that the
record will be conplete, there was an initial
response to the data request, second data request of
I1EC, Item 17.

I"d like to admit that with cross -- Cook
County's Cross Exhibit 17 so both responses will be
in the record.

JUDGE CASEY: Did you ask himany questions on
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cross regarding that?

M. DOSS: It's the same response. It was --
apparently what had happened, the first response
Item No. 17, they attached the actual study and then
on -- they also attached the direct testinony of
Vance as the response for Item No. 17.

So in order for the record to be
complete, | would like to have t his as well, and it
woul d be | abel ed as Cook County Cross Exhibit 7 so
it's not a newexhibit. It's just to make sure that
it's conplete.

JUDGE CASEY: Can we take a look at it?

M5. DOSS:  Sure.

JUDGE HI LLI ARD: Do you have any objection to
this, M. Feldneier?

MR, FELDMEIER  Could | see a copy of the letter
that I sent you so | can get this straight in ny
nm nd?

M5. DOSS:  Sure.

JUDGE HI LLIARD: Is this study referred to in the
direct testinmony?

M5. DOSS.  Yes.
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JUDGE HI LLIARD: Al right. So you want to make
this -- incorporate this into Cross Exhibit 7?

MS. DOSS: In order to make the record conpl ete.

JUDGE HI LLIARD: Al right. Just for purposes of
clarity -- M. Feldneier has sonmething to say.

JUDGE CASEY: M. Feldneier, have you had an
opportunity to review the attachnent?

M. DOSS: Right -- yes, your Honor, and at this
time, Cook County will wthdraw asking that this
response be introduced into evidence w th Cook
County Cross Exhibit 7.

JUDGE CASEY: So you don't want the actual study
in?

M5. DOSS: No. This is not the correct study.
This is a 1994 study. So the correct study is the
1996 st udy.

JUDGE CASEY: So at sone tinme do you plan on --
is that what you're -- you want to get in later?

M. DOSS: No. | apologize for the confusion

But the response that | ask be admtted
initially is the correct response and study that was

tendered by Gene Vance with respect to the studies
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that were done and used by ConkEd in this particul ar
docket .

JUDGE HI LLI ARD: Wsat do you want admitted?

M5. DOSS: What | had admitted initially, and
apol ogi ze.

JUDGE HI LLI ARD: What we have nmarked as Cross
Exhi bit 77

M5. DOSS: Right. | will not nove to anend it.
It will stand as it is.

Thank you.
MR, FELDMEI ER W have no objection
CRCSS - EXAM NATI ON
BY
MR WARREN:

Q Good norning, M. LaCGuardia. M nane is
Larry Warren with the Attorney General's Ofice.

A CGood nor ni ng.

Q I was following up with counsel's fromthe
county question line and there was one thing | was
ki nd of confused about.

When you have del ayed decommi ssioning --

well, strike that.
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You said that decomm ssioning doesn't
start until the plant stops operation?

A That's correct.

Q Ckay. |If you have del ayed decomm ssi oni ng
the plant will stop operation but decomm ssioning
then will start -- will comrence at some point after
the stopping of the operation; is that correct?

A That's right. The physical process begins
when the plant shuts down.

Q The physi cal process begi ns?

A After the plant shuts down.

Q Ckay. During the period of the tinme when
the plant shuts down and the decomn ssi oni ng process
starts, what's that period referred to?

A Pl anni ng.

Q That's referred to as pl anni ng?

A The pl anni ng phase of the decomm ssi oni ng
process.

Q So it's referred to as a pl anni ng phase for
t he decommi ssi oni ng costs?

A That's correct. W break that up in severa

peri ods.
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That's period one which is engi neering
and pl anni ng and preparations.

Q Is it your testinmony that that period, that
pl anni ng period, is also deconm ssioning costs --

i ncl uded i n deconm ssi oni ng costs?

A Very definitely so. The NRC has recogni zed
that as well as a deconm ssioni ng expense.

Q I|"msorry, would you say that again?

A I"msorry, the NRC has recogni zed that ph ase
as an al |l owabl e deconmi ssi oni ng expense.

Q kay. | want to refer you to Page 9 of your
rebuttal testinony and specifically to Line 34 and
35 where you state the subst antial danage caused by
the renoval of radiol ogi cal conponents will
essentially render the remaining structures
unusable; is that correct?

A That's correct.

Q Ckay. Now, could we go to page -- or to
your direct testinony, Page 8.

A Yes.

Q Then Question 11, you said that there were

cost estimates for radiol ogi cal and nonradi ol ogi ca
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deconmi ssioning that were prepared by TLG for the
prior Rider 31 proceedi ngs and you answered -- and
that they're still reasonable, and you answered yes
to that question; is that correct?

A Yes.

MR WARREN: Ckay. Your Honor, |'mkind of
confused, | will admt.

Are these studies a part of the record
already or not? | kind of got lost on that -- in
the di scussion you had a whil e ago.

I thought they weren't. | thought they
had to be sonething that had to be admtted.

JUDGE CASEY: Wen you say these studies which
ones are we referring to now?

MR, WARREN: The decommi ssi oni ng studi es that
were prepared by this witness for the Rider 31
the "99 R der 31 proceeding that they have said were
still -- in his testinony has said that are still
pertinent for this proceeding.

JUDGE CASEY: | believe the Exam ners' ruling
previous was that the Exami ners woul d take

adm ni strative notice of the testinony and exhibits
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that were in the previous dockets, so they are --

MR WARREN: They're already part of the record
then? | don't have to have them as exhibits.

MR FELDMEI ER: Exami ner --

MR WARREN: Cross exhibits then

VMR FELDMEIER | have noved for their adm ssion
into the record in this docket this norning.

JUDGE HI LLI ARD: W haven't --

VR FELDMEI ER:  That notion has not been rul ed
on.

JUDGE HI LLI ARD: Yeah.

BY MR WARREN:

Q. Ckay. Then | want to refer you then to a
study that you prepared for LaSalle County station
Units 1 and 2 that were prepared -- they're | abeled
TSL-5 prepared January 1997 by TLG Servi ces.

Are you famliar with this study?

A Yes, | am

Q And this is the study that did you prepare
and it is one of the ones that you're referring to
in your testinmony here in answer to Question 11 of

your direct testinony; is that correct?

415



52

53

54

10

11

12

13

14

15

16

17

18

19

20

21

22

A That's correct.

Q kay. Could you turnto -- it's
Section 4.4.6. |It's Page 11 of 24 of Section 4.

A Yes.

Q Ckay. Wuuld you -- and that section is
titled site conditions foll ow ng decomm ssioning; is
that correct?

A Yes, it is.

Q Wuld you read that -- it's a relatively
short paragraph.

Wul d you read that, please?

A Fol I owi ng the deconm ssioning effort, the
structures and remai ning systenms will neet the
specified NRC site release limt.

The NRC involvenent in the
deconmi ssioning process typically will end at this
poi nt .

Local buil ding codes, state environnmenta
regul ations and ConkEd's own future plans for the
site will dictate the next step in the
deconmi ssi oni ng process.

There is clearly a potential for
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alternative uses for the site, site, which may or
may not require the renoval of the existing
structures.

TLG assumed the renoval of all plant
systens and all of the above grade structures from
the site. However, these nonradiol ogical costs are
not part of this study and are detailed in a
separate report.

Q Okay. Thank you

Now, if you could pull out the equival ent
report for the Brai dwood Nucl ear Power Station
Units 1 and 2, and this againis -- this is a report
that was prepared by TLG Servi ces January 1997
| abel ed TSL- 8.

And do you recogni ze this report?

A Yes, | do.

Q And is this one of the reports that you are
referring to in the answer to Question No. 11 of
your direct testinony?

A Yes.

Q kay. Could you also turn to Section 4.4.6

of that report?
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A Yes.

Q Rat her than going through and reading it
again, would you agree that this |anguage is
precisely the same as the | anguage that you read in
the LaSalle report just a few mnutes ago?

A Yes.

Q Ckay. Thank you.

Now, call your attention to the
equi val ent report for Dresden Nucl ear Power
Stations, Units 2 and 3, also prepared by TLG
Servi ces January 1997 and | abeled TSL-3, and do you
recogni ze this report?

A Yes, | do.

Q And is this one of the reports that you were
referring to in your answer to Question No. 11 in
your direct testinony?

A Yes, it is.

Q And could you -- refer you to Section 4.4.6
of that report, and again, is the -- does that
par agraph contai n the same | anguage as the one that
you read -- the first one that you read into the

record?
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A Yes.

Q Thank you. Now refer you to Quad G ties
Nucl ear Power Station report. It's also prepared by
TLG Services, January 1997, it's |abeled TSL -4.

Do you recogni ze this report?

A Yes, | do.

Q And is this one of the reports that you're
referring to in your answer to Question 11 of your
direct testinony?

A Yes.

Q And | would like to you to turn to
Section 4.4.6 of this report.

A Yes.

Q Got that?

Is the | anguage in that paragraph the
exact |anguage that you read into the record for the
LaSal l e Station and also is the same for all the
ot her ones that we have gone through so far?

A Yes.

Q And finally call your attention to the
report for the Byron Nucl ear Power Station, Units 1

and 2 al so prepared by TLG Services, January 1997
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| abel ed TSL-77?

A Yes, | have that.

Q Are you famliar with this report?

A Yes, | am

Q Is this one of the reports that you referred
to in the answer to Question No. 11 of your direct
testi nmony?

A Yes.

Q And | would like to call your attention to
Section 4.4.6 of this report.

Dd you find that?

A Yes, | have it.

Q And is that |anguage exactly the sanme as the
| anguage that you read into the record and was the
same as all the other reports?

A Yes.

Q Ckay. Thank you.

When you conducted or nade your
deconmi ssi oni ng cost estimates, they included both
radi ol ogi cal and nonradi ol ogi cal costs in those
estimates; is that correct?

A Yes, there's a separate report for the
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nonr adi ol ogi cal portion of the deconm ssioning
process.

Q The -- in your Schedule TSL-1 that's
attached to your direct testinony, is this the one

that you were referring to that there's a separate

schedul e?
A Yes.
Q It shows the breakdown and then it shows the

total costs; is that correct?

A Yes.

Q And then you have used these total costs
when you were figuring up your decomm ssioni ng cost
estimates, that's what -- my question basically is
t he deconmi ssi oni ng radi ol ogi cal and nonr adi ol ogi ca
costs were both included when you were com ng up
wi th your decomm ssioning cost estimates?

A That's correct.

MR, WARREN: Thank you. W have no further
questions, your Honor.

JUDGE HI LLI ARD:  Next.

MR, ROBERTSON: | can go next.

MR REVETH S: Yes, we woul d have cross,
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M. Exam ner.
JUDGE CASEY: M. Robertson, you can go next.
CRCSS - EXAM NATI ON
BY
MR REVETH S:

Q CGood norning, M. LaCuardi a.

A CGood nor ni ng.

Q I'"'m Steve Revethis, and |I'mstaff counsel
representing the staff in this proceeding and we
have a few questions for you regardi ng your
testinony and sone data requests and responses that
have been proffered to you. 1'Il let you know ahead
of time what areas we'll be touching upon

A Ckay. Thank you

Q First of all, sir, would you kindly
ref erence Page 10, Lines 13 through 18 of your
rebuttal testinony, if you would, please?

A Yes.

Q Ckay. There, sir, in your rebutta
testinmony at line -- I'"msorry, at Page 10, Lines 13
through 18, you state that the nost cost effective

approach is to performsite restoration imedi ately
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after the conpl etion of radiol ogi cal deconm ssi oni ng
wor k.
Is that correct, sir?

A That's correct.

Q Sir, would you at this time, if you would
if you have it available, would you kindly reference
Staff Data Request ENG 1.9, if you have that
available. Oherwi se we can provide it.

A | don't have that in front of ne.

MR, FELDMEIER  Steve, | think we do. Do you
have an extra copy?

BY MR REVETH S

Q Like to take a nonent to review that, sir

A Thank you. Yes, go ahead.

Q Sir, in response to Staff Data Request ENG
1.9, you indicate that you have not perfornmed any
cost study that supports this statenent; is that
correct?

A That's correct.

Q And, sir, you further state in response to
ENG 1.9, that in your experience you believe that

the cost of securing and mai ntaining a
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radi ol ogi cal |l y decommi ssioned site woul d exceed the
benefit a company woul d receive by delaying site
restoration; is that also correct?

A That's correct.

Q Now, sir, if a nuclear unit is placed in
SAFSTOR, S-A-F-S-T-OR this essentially neans that
the unit is placed in a state such that it can
safely await -- wait until sone date in the future
when it will be decont am nated and decomm ssi oned;
is that a fair statenent?

Is that correct?

A Yes.

Q Now, during the tinme period that the unit is
in SAFSTOR, the site nmust be maintai ned and made
secure fromintruders; isn't that correct?

A Yes.

Q Now, if a nuclear plant owner decided that
after radiol ogi cal decomm ssioning, they wanted to
wait a few years before renoving the renaining
decontam nated structures, the site would need to be
mai nt ai ned and secured during the interim is that

al so correct?
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A Yes.

Q Whul d many of the activities involved in
mai nt ai ni ng and securing a decontam nated nucl ear
plant site be the sane as those involved in securing
and maintaining a site in SAFSTOR?

A Whul d you repeat the question? |'msorry.

Q Sure.

Wul d a nunber of the activities involved

i n mai ntai ning and securing a decontam nated nucl ear
plant site be the sane as those involved in securing
and maintaining a site in SAFSTOR?

A Yes. Many of the activities would be the
sane.

Q Sir, would you at this time kindly refer to

ConEd Exhibit TSL-7, the Byron cost study, if you

woul d.
A I have it in front of ne.
Q "1l give you a nore specific reference.
Kindly refer to Appendi x D, on
Pages 4 and Pages 12. If you want to take a nonent

to review those. That's Appendix D, Pages 4 and 12.

A B?
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Q D as
A Yes,
Q Sir,

is indicated
SAFSTOR, the
units during
per year; is

A That

Q Now,

i n Davi d.

go ahead.

on these two pages, Pages 4 and 12, it
that if the Byron units were placed in
annual cost to maintain and secure the
dormancy would total about $6.7 mllion
that correct?
's correct, yes.

and of the $6.7 mllion annual cost for

Byron, approximately $3.9 mllion is property taxes?

A Yes.
Q And
A Yes.
Q And
A Yes.
Q And
A Yes.
Q And
A Yes.
Q And

wast e fees;

A Yes.

1.5 mllion is nmaintenance staff fees?

$350, 000 is the NRC fee?

$246,000 is site security costs?

$104, 000 i s heal th physics fees?

$100, 000 i s disposal of contam nated

is that correct?
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Q Now, sir, would you expect t hat -- expect
these costs to be significantly different at ConEd' s
ot her nucl ear stations or roughly the sane?

A O her than tax issues, | think they'd be
roughly the sane. | think they're probably close
Let ne check that.

Q You can take a nonent, sir.

A Approxi mately the sanme is a fair answer.

Q Now, M. LaCuardia, is it fair to say that
you woul d expect that security at a nuclear site in
SAFSTOR woul d need to be somewhat tighter than a

site that had been decont am nat ed?

A It would be tighter, did you say?

Q Well, yes, nore stringent.

A Than a plant that had been decont am nat ed?

Q Ri ght .

A Security would be -- it would be greater
partly because the fuel is there, still stored on
site, yes.

MR, FELDMEIER  Steve, could | ask you one
question, when you say decontam nated, you nean

where radi ol ogi cal deconm ssioni ng has been
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per f or med?

MR REVETH S: Yes,

we're refer

enci ng.

BY MR REVETH S:

that's correct.

Q I s your answer the sanme, sir?

under st ood?

A Yes.

Q Whul d you agree that

That's what

| mean you

it would take fewer

mai nt enance staff to maintain a site that had been

radi ol ogi cally decontam nated than to nmaintain a

pl ant i n SAFSTOR?

A Yes

, that's cor

rect.

Q Whul d you agree that to secure and maintain

a site that has been decontam nated it woul d not be

necessary to pay the NRC fees?

A | f

I may go back and restate ny answer.

Q To the previous question?

A The previ ous question.

For mai nt enance,

t he mai nt enance of

buil ding structures would be essentially the sane in

bot h cases.

If the plant

is in SAFSTOR

t here woul d
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be additional naintenance required, assuming it had
not been decontaminated, to maintain the integrity
of the systens and structures that had been left in
pl ace -- systens and structures that had been left
in place still containing radioactivity; so you'd
have nore mai ntenance to nake sure there was no
| eakage from systens as conpared to a plant that had
been decont am nated but not dismantl ed.

So there would be a difference in

mai nt enance costs of those two exanpl es.

Wul d you repeat your |ast question? 1'm
sorry.
Q "1l go ahead and repeat the next question
Start fresh.

Wul d you agree that to secure and
maintain a site that has been decontam nated, it
woul d not be necessary to pay the NRC fees?

A That's correct.

Q And it would not be necessary to pay the
heal th physics fees or contam nated waste di sposa
fees?

A That's al so correct.
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Q So absent those costs that | have just
mentioned, the NRC fees, the health physics fees and
the contam nat ed waste di sposal fees, absent tho se
costs, and excluding property taxes al so, the annua
mai nt enance and security costs would be about $2.25;
is that correct?

A ["1l accept your math.

Q Whul d you, subject to check?

A Subj ect to check

Q Sir, now, up to this point the costs we have
been tal king about are the annual costs of securing
and nmaintaining a site.

I would ask you -- | would like to ask
you woul d there be capital costs to securing a site
that had been radi ol ogi cally decont am nat ed?

A I think 1'd put themnore in a maintenance
category, repairing fences and repl acing security
equi prent perhaps. There should be no major
capital, new capital expenditure

MR REVETHIS: Okay. Thank you so much, sir, we
have not hing further.

W would at this tinme ask, and if you
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would like, I"Il lay a foundation, we would like --
the staff would request the adm ssion of Staff Data
Request ENG 1.9 and M. LaCuardi a's response.

Lay a foundation if you feel t hat's
necessary.

MR, FELDMEI ER No objecti on.

JUDGE HI LLIARD: If there's no objection, then
there's no foundati on necessary.

MR, REVETH S: Fine. Thank you so nuch.

JUDGE HI LLIARD: We need to mark the exhibit. W
need to give it a nane.

MR REVETH S: Right.

JUDGE CASEY: Staff Cross No. 8.

MR REVETH S: W're going straight through in
the nunbers and we'll just identify it as Staff
LaGuardia No. 8 or Staff Cross No. 8?

JUDGE HI LLI ARD: Staff Cross 8.

(Wher eupon, Staff Cross
Exhibit No. 8 was marked
for identification.)
MR REVETH S: W woul d ask that the adm ssion of

Staff Cross Exhibit 8 whichis, in fact, a Staff
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Data Request 1.9 along with M. LaQuardia' s response
to sane.
JUDGE HI LLI ARD: Submitted copy so nmarked to the
reporter, three copies.
JUDGE CASEY: M. Robertson.
MR, ROBERTSON: Thank you
CRCSS - EXAM NATI ON
BY
MR, ROBERTSON:
Q CGood norning, M. LaCuardia
A CGood nor ni ng.
Q Wth regard to the issue of security at
ei ther a nonradi ol ogi cal deconm ssioned site or at a
SAFSTOR site, if the utility installed another
generating unit on that site, woul d you expect they
woul d mai ntain security for that unit?
A Yes, they probably woul d.
Q Now, woul d you refer to Page 4 of your
rebuttal testinony.
A Ckay.
Q And in your response to Question No. 8 at

the bottom of that page, you tal k about stations
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wher e i nmedi at e deconmi ssi oni ng was undertaken; is
that correct?

A Yes.

Q Now, is it true that Rancho Seco and San --
isit Onofre?

A Onofre.

Q Were placed in SAFSTOR status initially?

A Initially they were, yes.

Q And do you know how | ong they were in
SAFSTOR st at us?

A 10 to 12 years fromthe date of shutdown,
just going by menory.

Q And when di d deconmi ssi oni ng begin on these
two units?

A Rancho Seco began limted deconm ssioning --
active deconmm ssioning but to the extent they could
wi th fundi ng constraints, about two years ago, two
and a half years ago.

San Onofre began active physical
deconmi ssi oni ng | ast year

Q Now, do you know how many units are

currently fornerly licensed to operate conmercia
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generating units?

A Conti nuing to operate?

Q No, formerly, no |longer |icensed?

A Formerly, |I'msorry.

(Change of reporters.)

A In the 10 or 11 plants | don't have the
exact count we would have to go through each one.

Q Wul d you agree or disagree that the CEVIR
generator in Barnwell, South Carolina, is that

currently in SAFSTOR?

A

It was in SAFSTOR and now they are

dismantling the unit.

Q

And now woul d you agree or disagree that

that unit went into that status after its closure in

19677

JUDGE CASEY: Wen you say that status, do you

mean SAFSTOR?

MR ROBERTSON:  Yes

THE WTNESS: It was placed i n SAFSTOR about

1967,

that's correct.

BY MR ROBERTSON

Q

And woul d you agree or disagree that Dresden
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Unit No. 1 is currently in SAFSTOR?
A Yes.
Q And that unit was placed in SAFSTOR in 19787
Yes. O course there has been sone
deconmi ssioning work performed at Dresden 1 as well .
Q Wul d you agree that Ferm Unit 1 in

Newport, what is that M chi gan?

A M chi gan.

Q Was placed in SAFSTOR status in 19727

A That's about the right tinme, yes.

Q And is that currently in SAFSTOR status?

A They are beginning to start deconm ssi oni ng

work on Ferm 1.
Q Wul d you agree or disagree that CGECBWR
generating unit in Pleasantville, California was
pl aced in SAFSTOR status in 19637
A That's about the right tine, yes.
Q And is that currently in SAFSTOR status?
A As far as | know that is still in SAFSTOR
yes.
Q And woul d you agree that Hunbolt Bay No. 3

in Eureka, California was placed in SAFSTOR st at us
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1 inJduly -- approximtely 1976?

2 A That's about right, yes.
132 3 Q Is that unit currently in SAFSTOR st atus?
4 A They have begun to do sone limted

5 deconmi ssi on work, renove the stack and they took
6 care of a water intrusion problem Planning to go
7 into active decomm ssioning within t wo years.

133 8 Q Do you agree that the unit in LaCrosse and

9 (enoa, Wsconsin was placed in SAFSTOR status in

10 19877
11 A Yes.
134 12 Q And is that unit currently still in SAFSTOR

13 status?

14 A Yes, its.

135 15 Q Now, woul d you agree or disagree -- strike
16 that.
17 Wul d you agree that Peachbottom No. 1 in

18 Peachbottom Pennsylvania was placed in SAFSTOR

19 status in approximately 19747

20 A That's about right, yes.
136 21 Q Is that unit currently in SAFSTOR st atus?
22 A Yes.
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137 1 Q And | think we've already established that
2 Rancho Seco and San Onofre, Seco was placed in
3 SAFSTOR status in 1989; is that correct?
4 A That's about the right tine to make that
5 determnation.

138 6 Q And San Onofre was placed in SAFSTOR st at us
7 in approxi mately 1992?
8 A About the right tine frane, yes.

139 9 Q And those units -- and of course it's true
10 that Zion 1 and Zion 2 for Commonweal th Edi son are
11 currently in SAFSTOR status; is that correct?
12 A Yes.

140 13 Q And those were placed in that status in

14 approximately 1997 and 1996 respectively; is that

15 true?
16 A Yes.
141 17 Q Now, some of the units on this list are

18 relatively large generating units, would you agree

19 to that? Like Dresden, 700 nmegawatts?

20 A Dresden i s how nmuch?
142 21 Q 7007
22 A D1, no. Dresden 1 is not.
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Q I"msorry, | msread, you are correct. |I'm
| ooking at the wong nunber. | withdraw the
questi on.

Now, would you turn to Page 9 of your
rebuttal testinony?

A Yes.

Q Now, you used the termat Line 23 stations
and is there a difference between a station and a
pl ant site?

A No, not really, not in this context.

Q Do you know how | arge the Comonwealth
Edi son plant sites are as far as total area in
acres?

A I don't have those figures at ny fingertips,
no.

Q Do you know any of the acreages acr es?

A I don't know that off the top of ny head
it's in our back up calculations, but I don't have
those specific acreages.

Q Can you give ne an approxi mate, thousand s,
several hundred acres, several thousand acres?

A It's on the order of a thousand acres, |
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don't have the exact.

Q Gven -- is it your understanding that with
all else equal, when the utility decides to locate a
generating station in its service territory it
attenpts to locate that station on the basis of
where power is needed on its system and -- in other
words, does it try to site the station to correspond
to its transm ssion system to correspond to | oads
on its system or are there specific reasons why
they put a plant at a particul ar |ocation?

A Sone of those types of considerations it
woul d go through, yes

Q Whul d you agree that the sites of the
Conmonweal t h Edi son nucl ear generating stations,
that they would I end thensel ves, given their
geogr aphi ¢ and physical relationship, to the Edis on
transm ssion systemto conti nued use as generating
sites?

MR FELDMEIER 1'mgoing to object to this just
that it's outside of the scope of his testinony. He
did not present any testinmony on station siting.

MR ROBERTSON:. Well, he's tal ked about the need
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to maintain security at these sites, and how the
cost of doing so would be prohibitive into
perpetuity. And I think we are entitled, and he's
already admtted, that if Edison |ocates a
generating plant on one of these sites, they wll
have to maintain security there or are likely to do
so anyway. So | would like to know whet her or not
he thinks that these sites would lend thenselves to
the location of generating plants.

MR FELDMEIER | just think that's a different
i ssue.

JUDGE CASEY: | think just because we use the
word site, doesn't nean that we can ask about the
rationale for putting a plant sone place. | think
we are tal king about two different things here,
aren't we? Are we talking about proximty because
of the cost of providing security, or proximty as a
reason to establish a plant at a particular spot in
the first place?

VR ROBERTSON:  Well, he's tal ked about the use
of these sites after they are decomm ssi oned, and

just want to find out -- I'mnot trying to get into
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hi s know edge about |ocation of generating plants,
whet her he believes it's likely that these sites
will continue to be used as generating station sites
in the future.

JUDGE CASEY: So would that -- is that a fair
summary of the what the question is?

MR ROBERTSON: In fact, that's a better
questi on.

BY MR. ROBERTSON:

Q Whul d you agree with that?

A It certainly would be | ooked at at the tinme
the decision was going to be made as to a site
suitability. Al of these evaluations are site
specific, and they effect -- they require a cost
effective analysis. | can't nmake a generalization

Q When the nucl ear plants are decomm ssi oned
are the electric utilities required to renove from
that site the substations and transformers and
swi tch guards that have been installed for the
gener at or ?

A Ceneral ly not those remain part of system

t he transm ssion and distribution system
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152 1 Q And that is a substantial part of the plant
2 investnent at the site?
3 A That is not necessarily the correct
4 characterization. The cost for the substation or
5 station, rather, the transforners and such cost for
6 renoval is not all that great. |It's an inportant
7 part of the overall system certainly to put this
8 systemin in the first place, the cost would be a
9 quite high expense, neaning bringing the lines to
10 and fromthe station. But that's not part of the
11 decommissioning -- that's not a major part of the
12 deconmm ssi oni ng experi ence.
13 MR, ROBERTSON: | have nothing further.
14 JUDGE CASEY: Is there any other cross?
15 M. Townsend?
16 MR NORINGTON: Can | just -- | have a statenent.
17 CUB propounded a seventh set of data request they
18 are not due to be responded to unti | this upcomn ng
19 Monday, in all fairness to ComEd in light of the
20 disputes that we are having over the past week or
21 two. Item No. 88, subparts A, B, C Dand E

22 specifically pertain to M. LaCGuardia's direct
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and/ or rebuttal testinony.

And we would like to reserve the right to
respond or provide supplenmental testinony based on
the responses to these requests, which are for
speci fic docunents that were referred to in his
testi nony.

JUDGE CASEY: Do we know whether or not those
data requests are conplete, the answers to those
data requests are conpl ete?

VMR FELDMEIER:.  No, the answers are due on
Monday, | planned on responding to those answers on
Monday. We only received those this week, so
don't think it's the appropriate practice to receive
a data request at such a late date. W will respond
in the very short tine frane that we've been given
but I don't think that's a reason for extending the
i ntroduction of testinony.

JUDGE CASEY: Counsel, absent the receipt of the
answers to those data requests, do you have any
Cross exam nation?

MR, NORI NGTON:  No, your Honor. | would also

like to just state for the record that the rebutta
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testinmony wasn't received until August 15th, so the
data request were in appropriate response -- were
filing in appropriate timng response to rebutta
testinmony that was received

MR, FELDMEIER If | can be heard briefly.
don't have a copy of the requests with nme, if |
could just reviewthemfor a second, naybe we can
respond to any questions that are directed at
M. LaGuardi a, because the request for documents,
obviously we don't have the docunments here with us.

MR. NORI NGTON:  The requests are for docunents,
each of the subparts that | referenced were for
docunents that were referenced in his testinony.

MR FELDMEIER If | could just clarify one thing
counsel said, the requests are not for specific
docunents that M. LaCuardia referred to, they are
for general categories of docunments about things
that he said

MR, NORI NGTON:  They are specific docunents. W
are not tal king about thousands and thousands of
pages that need to be reviewed. There are specific

docunent s.
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JUDGE CASEY: Just so we are clear, you began
maki ng a nmotion, what exactly is your notion again?

MR, NORI NGTON:  Just requesting the opportunity
to provide supplenental testinony once we receive
the docunents that have been requested. The
docunents are not due to be produced until Monday,
and that date was set out of fairness to
Conmonweal t h Edi son. W have received data requests
fromthemthat asked for a one week turn around, we
asked for a one week turn around on the se.

JUDGE CASEY: Do we anticipate that those
docunents will be delivered to counsel on Monday?

MR, FELDMEIER  |'ve spoken with M. LaCuardia
about the collection of docunents and the docunents
will be forwarded to ne. It will be Mnday, it may
be very late in the day and additional materials may
come in afterwards. This request was mailed to us
Monday morning, we received it on Wednesday. W' ve
been doi ng our best to respond, but this is an
extraordinarily conpressed tinme frame that we are
wor ki ng with here.

I understand that the testinony was filed
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on August 14th, but people were aware of the
schedul e and the short amount of tine between
rebuttal testinony and hearing for a long tine.

MR, NORI NGTON:  Nonet hel ess, we coul dn't propound
requests until we received the rebuttal testinony.

I under stand that the schedule is conpressed, but we
are all operating under those sane restraints and
confines. There are sone docunents that are stil
bei ng produced throughout this week.

MR TOMSEND: M. Examner, for the record
again, there is no statutory deadline within the
context of this case. |If the schedule is conpact,
it's due to Conmonweal th Edison's request that this
be expedited. So for Edison at this point to
conplain that it's prejudiced by the compacted
schedul e seens a little bit inequitable. It's a
probl em of their own maki ng.

MR, NORI NGTON: W are nerely asking for the
opportunity to provide a full, accurate response to
the testinony that has been fil ed.

JUDGE CASEY: And assuming that you get that data

on Monday, when woul d you expect that your
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suppl enental testinmony would be filed.

MR, NORINGTON: | would ask for at |east a week
fromrecei pt of the docunents, at the outset. I'm
just being told that three days would be sufficient
for our witness to respond.

JUDGE HI LLI ARD: Three days?

MR, NORI NGTON:  Three days fromthe recei pt of
t he docunents.

MR HANZLIK: Since M. Townsend felt compelled
to comment, | would like to conmment as well. W are
not arguing that we created a situation that has
brought this about. As | tried to establish in the
very first time we net, discovery at the Conm ssion
seens to be a cascade of one request after another.
And unl ess we establish deadlines, we are al ways
going to be in these problens that we are facing
here today where there are last mnute data requests
and | ast mnute responses.

No deadlines were set and as you know we
responded to seven and eight sets of data requests
from CUB and Cook County, alone not counting the

other data requests. Now | think it's totally
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i nappropriate to extend the filing of testimony, to
have anot her whol e round of testinony, because if
they put in testinmony we should have the right to
respond to that testinmony and the case will never
end because there will be discovery on that
testinmony. There has to be sonme cut offs, that is
fair reasonabl e.

The di scovery has been extensive, we have
complied in good faith right along the way, and
these docunents, which | believe they coul d probably
obtain through their own sources, should not be the
cause for providing for another round of testinony,
reply testinony, and cross exanination. This case
wi Il never end.

MR NORI NGTON: W are nerely asking for the
opportunity to provide supplenental testinony in
response to the rebuttal testimony that they've --
we are asking specifically information that has been
referenced or relied upon in the rebuttal testinony.
Wth respect to data requests, | think Com Ed has
been just as dilatory in filing its request, we just

recei ved requests just |ast week.
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So it goes both ways, and again the
schedul e is conpacted because Com Ed asked for it to
be conpacted. M understanding is they wanted this
whol e matter wapped up by the end of the year
Vel |, we have nonths renaining before the end of the
year cones about. W are just asking for a fair
shot to respond fully and sufficiently to the
information that is put -- has been put out there.

M5. DOSS:  Your Honor, just for the record, Cook
County only sent out one set of data requests, and
that was early in the proceeding. W have not done
duplicate data requests for t he purposes of
facilitating the process.

VMR FELDMEIER | think M. Hanzlik meant to
refer to the Gty when he referenced ei ght sets.

MR JOLLY: The City has submitted t hree data
requests not seven or eight.

MR FELDMEIER Right. He said the Gty and CUB
has conbi ned submtted eight, now the nunber is up
to ten with the seventh set from CUB.

MR JOLLY: \Wiatever the nunber is, this is a

maj or case which involves billions of dollars. And
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we discussed this at the very first hearing and
there were no tine limts set, and | think to bring
this up at this point is noot. That decision wasn't
made at this time and why we are having thi s
argunent now I don't understand.
MR HANZLIK: That's not the issue, the issue is

a request for another round of testinony. And this
particul ar request has not been shown to require
anot her round of testinony. These are just sone
background docunments that they are asking for

There has been no establishnent that this
witness even relied on those docunents, there hasn't
been any cross of himw th respect to the inportance
of those docunents. And what they are asking for is
anot her round of testinony, another round of reply
testinmony, another round of cross exam nation
because how can anybody submt testinmny wi thout an
opportunity for cross.

This is a schedule that was set by the
hearing exam ners, it was not the schedule that we
requested, it was a schedule that staff requested.

This is a case where we understand the Conm ssioners
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have said they would |ike concluded. There are
policy issues involved in restructuring the el ect
industry in Illinois. These are a few pieces of
paper. They asked for them on Monday, we will
produce themin that tinely fashion. They've nev
said that that would lead to nore testinony.
JUDGE CASEY: Can we see what t he data request

is?

ric

er

MR, NORI NGTON:  We have an alternative proposal

It would be either to make M. LaCuardi a avail abl
by tel ephone or just sinply introduce those
r esponses.

JUDGE HI LLIARD: | didn't hear the last part.

MR, NORI NGTON: I ntroduce the responses into
evi dence once the responses would cone in would b
the second alternative.

JUDGE HI LLI ARD: I ntroduce the docunents into
evi dence when you receive then?

MR NORI NGTON:  Ri ght.

JUDGE HI LLI ARD: And what about commenting on
docunent s?

JUDGE CASEY: O do you believe that the

e

e

t he
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docunents speak for thensel ves?

MR NORINGTON: W& may decide not to enter them

either. W are trying to facilitate some way of
getting to the point of this without protracting
ever yt hi ng.

JUDGE HI LLI ARD:  We understand that and we
appreciate it. But is it your proposal that you
woul d want the option to admit the docunents and
that the docunents woul d speak for thensel ves and
you won't need any rebuttal testinony?

MR NORI NGTON:  Yes.

JUDGE HI LLI ARD: W can acconplish that during
the tine paraneters we've set for the hearing, it
woul d seemto ne.

MR NORI NGTON:  Yes.

MR HANZLIK:  I'mnot sure | quite understand
proposal, but if I understand they want a ruling
that the docunents they haven't seen and certainl
haven't seen and |'mnot sure --

JUDGE HI LLI ARD: W are going to reserve wheth

they are admtable or not, and you can rai se any

t he

now

y |

er

objections that you have t o their adm ssability once
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they try to admt them But what we are trying t

(0]

do is short cut the problemof testinony after the

paranmeters we've set for the hearing. It seens t
me to be a reasonabl e proposal at this point in
time.

MR HANZLIK: Take a | ook the what docunents.
JUDGE HI LLI ARD: And then you can nake your
argunents about why they shouldn't come in if, in

fact, they so choose to try to bring themin

MR HANZLIK: Just to finish our remarks, this
was a request that they asked for responses on
Monday, next Monday, they asked for that. This
the first notice that we've had that they are go
to use that now to request an extension in the
provision of testimony. | find the procedure --

JUDGE HI LLI ARD: Testinony is out, all we are
tal ki ng about is docunents.

MR, NORI NGTON: W' ve just pr oposed anot her
al ternative

JUDGE CASEY: Just so we are clear, it's not
we have a proceeding like this everyday, but if y

don't feel that a request for data is tinely, fi

(0]

)

ng

i ke
ou

e a
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motion or deny or reject -- advise the other party
that you are not going to respond.

MR HANZLIK: Al I'msaying is this is the first
we heard. We would have responded in a tinely
manner on Monday when they asked us to respond. Now
they are saying that's not good enough

JUDGE CASEY: Well, | think we are able to reach
an equitable resolution, again, with the provision
of the documents mnmy Monday.

MR NORINGTON: So is it my understandi ng that
the hearing exam ners accept the alternative?

JUDGE CASEY: Your understanding is correct.

MR, HANZLI K:  Thank you

JUDGE HI LLI ARD:  Who wants to be next?

MR REDDICK: | don't knowif want is the right
word, but | wll be.

CRCSS EXAM NATI ON
BY
MR REDDI CK

Q Good norning, M. LaGuardia, ny nane is

Conrad Reddick and | represent the Gty of Chicago.

I"'mtrying to be brief, | understand you are being
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foll owed by a couple of w tnesses who have tine
limtations. | have tried to elimnate questions
that | heard asked before, so | hope | don't repeat
thi ngs you've heard al ready too nuch.

You started estimating nucl ear plant
deconmi ssi oning costs back in the 1970's, didn't
you?

A That's about right, yes.

Q And in 1976 you did a study for the Atomc
I ndustrial Forun?

A Yes.

Q And one of the conponents of that study was
an estimate of deconmi ssioning costs for PWR plants?

A Yes.

Q And that estinmate was based on a detail ed
anal ysis of individual activities that went into
deconmi ssi oni ng, and costing of those activities?

A Yes.

Q Much |ike the estinmates you prepared for
Commonweal t h Edi son in this case?

A Quite a bit different. W now go through

much nore detai |, we have a much better database to
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work from

Q Absolutely. You've anticipated a couple of
questions that I have. Do you recall what the
estimate was in your 1976 study?

A I think the base estimate for pressurized
water reactor was on the order of $28 million
wi t hout conti ngency.

Q And what sort of margin of error did you
attach to that estimate?

A | believe we addressed the issue of
accuracy, rather than error. | don't remember the
nunbers, it's been quite a long tinme since that
docunent was published. They were specific to each
deconmi ssioning alternative, if | recall, as well as
the power plant type, PWR and BWR, and | woul dn't
try to renenber those nunbers now.

Q Coul d you approxi mate what that 27 mllion
m ght be today in debt dollars, accounting for
inflation and the econony since that time?

A You can't really make that cal cul ati on using
-- sinply by saying account for inflation because so

many ot her changes have taken place in the
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regul atory requirenments, in the fiscal plant, in the

di sposal of low |level waste, the inclusion of spent

fuel. 1 can't make a sinple escal ati on compari son
Q | understand. And | wasn't asking you to
give an estinmate today of that plant, | was sinmply

| ooking for a different nunber, 19 -- 2000 or 1999
dol | ar nunber?

A On the order of -- per single unit on the
order of $500 million, 500, $600 nillion

Q And that's not an escal ation of $27 mllion
doll ars, that's your current estimate of the cost of
deconmi ssioning a pressurized water reactor?

A On that order, that's right.

Q And that change reflects, as you indicated
a nunber of factors that have varied over the years.
Let's focus on one or two. Could you pick one of
the cost elenents that's changed nost since that
time?

A Probably the cost for disposal of |owlevel
wast e.

Q And coul d you gi ve ne anot her exanpl e of

cost elenment that has changed since that tinme?
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A The inclusion of on-site spent fuel storage
cost, another major increase that doesn't exist in
the earlier estinates.

Q So it's fair to say that at the tine that
you did your 1976 study, these are cost el enents or
cost inpacts that you didn't anticipate at the tine,
that is |ooking forward?

A We didn't -- those estinmates were prepared
in then constant dollars, we didn't nake a
projection as to what the cost would be in the
future

Q Let nme rephrase the question. At the tine
that you did your 1976 study, the cost elenents that
you' ve just identified were not things that you
antici pated woul d becone as large as they would in
years to fol low, not that you included those costs
in your study?

A That's a fair statenent, yes

Q And as you said earlier, as you've |earned
more and as the industry has gai ned experience,
you' ve tried to incorporate that learning into your

cost estimating procedures?
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A Yes.

Q And have you sonetines found that things
that in previous studies were relatively mnor have
beconme nore inportant in |later studies?

A Yes.

Q And you' ve adjusted to take account of those
changes?

A That's correct.

Q And woul d you agree that a cost estimating
prof essional who failed to adjust to take ac count of
new i nformati on would be properly criticized?

A That's a fair statenent, yes

Q Now, let's turn to your contingency factor
in your study. And | want to be sure that
understand exactly what it means. Does or does it
not -- excuse ne, let nme rephrase that.

As you use the contingencies in your
study, do they reflect some degree of uncertainty?
A Yes, by the very definition of the term
contingency there is sone uncertainty there, with
respect to being definitive as to what's going to

happen at any one tinme. |In terns of our application
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of contingency, its an anmount of noney that we fully
expect to be spent in the decomm ssioning process.
Wth all of its elenents applying on a day -to-day
basi s.

Q Let nme try to rephrase what | heard. In
other words, sonmething will happen to increase the
costs, you don't know exactly what its that wll
happen to increase the costs, but you are confident
that your contingency factor will cover the cost of
what ever that is?

A That's correct.

Q And the contingencies that you' ve devel oped
are not at levels that are certain to cover these
unidentified things, but in your mnd they are equal
to the cost of those things that will happen?

A That's correct. Some individual elenents
m ght be higher than others in a particul ar case
but overall our estimates have proven very, very
accurate when you include the cost for contingency
in the estinmate.

Q Do you attach, to use your phrase, | won't

say a margin of error, howdid you phrase it?
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A An accuracy percent.

Q Do you attach one to your study in this
case?

A Cenerally we follow the Association for the
Advancenent of Cost Engi neering definitions of
estimates. There are three levels of estinates that
they apply. One is called an order of magnitude
estimate, which is accurate to mnus 30 to plus 50
percent. And then comes a budgetary estimate, which
is accurate to mnus 15 to 30 percent. And then the
third is a definitive estimate which is accurate to
mnus 5 to plus 15 percent.

Q And yours is?

A We are in the definitive estimate range,
mnus 5 to plus 15, that's the highest |evel of
accuracy that is expected in the industry. W have
in fact been even closer than that range of val ues
that the AACE has been recomendi ng.

Q Now, with respect to the costs that M.
Berdell and M. Speck described -- you are famliar
with the cost nunber of M. Speck and M. Berdell?

A Yes, generally.
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Q And | believe they characterize them as
financial risks?

A Yes, a different type

Q Did you nake an attenpt to do the sane thing
with respect to the costs of those risks, that is
devel op factors that would roughly equal, after the
possibilities of overages and underages is taken
account of?

A No, we did not specifically address those
types of risks.

Q So your study, then, does not provide
quantitative input to the testinony respecting those
ri sks?

A The quantitative testinony --

Q Quantitative for the conclusions respecting
those kinds of risks?

A That's correct.

Q Now, | ow | evel radioactive waste costs are
i ncluded in your estimate of decomm ssioning costs
for the various cost, are they not?

A Yes, in constant dollars.

Q And over time | believe you indicated
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earlier that those -- that cost factor has changed
significantly?

A Yes.

Q And you' ve wat ched t hose changes over tine?

A Yes.

Q And you' ve incorporated those changes in
your current study?

A That' s correct.

Q But the Edi son testinony about uncertainty
as to low |l evel radioactive burial costs did not
come from your study?

A That's correct.

Q Are your studies based on a defined scope of

wor k?
A Yes.
Q And over the years that you ve done -- well

even the Edison plant, has that scope of work that's
incorporated in the cost changed?

A Yes, it has.

Q And you' ve adjusted your studies
accordi ngl y?

A Yes.
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Q And you' ve tracked the manner in which the
scope of work changes over tine?

A Yes.

Q But your cost study again does not support
Edi son's testinmony regarding the future cost of | ow
| evel burial?

A It doesn't address those issues of future
costs, that's correct.

Q And woul d your answers be the same with
respect to the storage of radioactive material s?

A Yes.

Q Now, when we | ook at your cost study, if
understand your testinony accurately, correct ne if
I''mwong, your cost study defines the cost of
deconmi ssi oni ng the plant now?

A Yes.

Q And consistent with what we just went
t hrough, you do not attenpt to | ook forward 30 years
or 50 years or whatever period of time to say when
this particular plant comes to the end of its
licensed period, this is the cost then?

A That's correct. W address the fact that
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the plant will run to the end of its licensed life,
and then calculate costs as if that had happened
today. And then we estimate the costs for

deconmi ssioning of the plant in today's dollars for
the end of life cost without taking into account any
inflation or escal ation costs.

Q Anyt hi ng that happens between now and then?

A Correct.

Q So we have a tonmorrow cost, if we say
deconmi ssioning starts tonorrow that's your cost?

A That's correct.

Q Let's go to your rebuttal testinony, there
are a couple of areas there that I would like to
clarify. And |I'mfocusing here on pick words that I
want to make sure | understand. Go first to Page 1.
And you sunmari ze your concl usions begi nning on Page
1 at the botton?

A Yes.

Q There you say there is no assurance that
del ayi ng deconmi ssioning will reduce deconm ssi oni ng
costs. Wat do you nmean by assurance there?

A It's not a guar anteed out cone.
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Q It's not a guaranteed -- you nean it's not a
100 percent certain outcome?

A Yes.

Q So your conclusion that there is no
guarantee neans that there is at least a possibility
that the cost could vary in either direction?

A There is always a possibility of all events
to occur. The probability of it is |ow.

Q So let's |Iook at the question on Page 2
where in the question you observe that severa
wi t nesses had testified that deconmm ssioning costs
could be substantially reduced. And your answer to
the question, is that incorrect is, no, that there
i s no guarantee that del ayi ng deconm ssioning wll
reduce deconmi ssioning costs. There -- let nme stop
there and ask a question.

In response to that question, wouldn't it
be nmore accurate to say that there i s no guarantee,
but that there is a possibility?

A Yes, you could extend it out.

Q It just seemed to ne to be a slight bit

i nconsi stent there to say no.
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A Vll, in the context of the question,
think it ny was answer correct, there is no
guarantee that del aying the deconm ssioni ng of the
stations would reduce costs. As in anything there
is always a possibility it could, but there is no
guarantee of it at all

Q Wuld it also be accurate then to say that
there is no guarantee that inmmredi ate deconmm ssi oni ng
will result in the best costs?

A There could be situations where that m ght
occur in, perhaps another scenari o that has not been
explored. But we think we've covered the scenario
accurately for these Com Ed pl ants.

Q | understand that's your opinion. Let's
turn now to the word synergi es, and you di scuss them
begi nning on Page 2 in your summary and in sonme nore
detail later in your rebuttal testinony. |If you
| ook at the second occurrence, and | think it's on
Page 8 of your extended discussions, on Page 8?

A Yes.

Q At Line 26, you nmake reference to corporate

synergies resulting froma nerger. That seens to ne
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to suggest a certain kind of synergy, the sort of
synergy you would get from consolidating departnents
or operating systems or conputer systens. |s that
what you neant to refer to there?

A Yeah, that is the type of synergy | was
referring to in ternms of corporate synergy. You
m ght consolidate w th accounting departnment or a
procurenment department at the headquarter level. It
doesn't always reflect back to the site specific
adm ni stration, and procurenment categories at a
particul ar site.

Q Ckay, let's turn back to your sunmary
statement on Page 2. There you don't use the word
corporate synergies. But is your conclusion
simlarly li mted?

A I think there is another issue here that
comes into play. The corporate synergies is one
element that's not really going to help in reducing
costs at the site because the costs are so heavily
| abor intensive. The corporate synergies of a
merger, which are recommended and apparently the way

many conpanies go in, will no doubt result in nore
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efficient operation of the conpany from an operating
perspecti ve.

Wth respect to deconmi ssioning, those
types of synergies are not really going to affect
the deconmi ssioning activities because those are so
| abor intensive and so site intensive of the
activities going on at the sit e.

Q So your conclusion on Page 2 then includes
not just corporate synergies of the type that we
tal ked about consolidating departnments, but also the
effect on the site, and to nucl ear personne
t hensel ves?

A That's correct. And ny statement on Page 2
is a summary statenment which | then el aborated on on
Page 8.

Q So is it your testinony, then, that there
won't be any benefits of conbining the personnel
experi ence and know edge of the PECO and Edi son
nucl ear personnel that result -- that would result
in a reduction of decomm ssioning costs?

A Not to any substantial anount on the

deconmi ssioning activities.
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Q And what do you nean by substantial anount?

A In terns of reductions of tens or hundreds
of million dollars, | don't expect to see those
econom es of scale carr ying down, cascadi ng down
into the decomm ssioning activities because the
deconmi ssioning activities are so | abor intensive.
You m ght effect sone centralized procurenent
funct i on.

But my experience has been in
deconmi ssi oni ng the procurenment is needed al nost
daily, and you need an on-site procurenment function
in any case, so you will have some duplication of
functions within the conmpany because these deci sions
have to be nmade very rapidly.

A piece of equipnent is failed, a
front -end | oader, or a crane isn't functioning that
day, you can't call up the home office, centra
procurenent office and ask for a new forklift or new
front -end | oader or crane to be delivered. The guy
on the site has to pick up a phone and get a |l oca
rental agency and say get ne a nmachi ne tonorrow, and

that has to done instantaneously. So you wi nd up
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not having those type of efficiencies carried down
to the deconmi ssi oni ng process.

Q M ght not an experienced crew handl e those
situations nore efficiently than one that isn't?

A You still -- no, there is no rea
determ nati on of when a crane is going to fail, and
that's why we include contingency to deal with the
probl enms that occur in the field.

Q | understand. M question was perhaps
poorly phrased. In dealing with unanticipated or
unexpected events, wouldn't a crew that has a great
deal of background, a great deal of experience in
handl i ng these types of projects may or may not have
encountered this particul ar one, but have experience
dealing with the anticipated, mght they not act
more efficiently?

A The crew that you speak of that | would put
on site and we have accounted for has a procurenent
function built into it, so they would and they will
try to anticipate some of those. But you are not
goi ng to have standby cranes, these are very

expensi ve pieces of equipnent. You try to do your
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mai nt enance daily. And usually try to do
mai nt enance on the back shift so the piece of
equi prent is ready the next day.

But in spite of that, we've had icing
Il ock up a crane for several hours. You can't
anticipate that that particular crane is going to
freeze up. | don't mean to be so specific.

Q " mwondering whether it's ny fault in
asking a poor question. But |I'msinply saying even
in those situations where you had a crane freeze up
someone who is experienced in these kinds of
projects or soneone who may have encountered it
before, it seens to me, would be nore efficient in
reacting to it than someone who never had to dea
with that situation?

A That's a hard call to say with such
certainty in any case. One would like to think that
an experienced crew could respond faster and give
the right answers. And we think that's reasonable.
An i nexperienced crew, not likely to shut down a job
and sit on their hands and wait for sonmebody to give

themdirection, they too would try. |It's a question

472



213

214

215

10

11

12

13

14

15

16

17

18

19

20

21

22

of who noves faster, that's speculation, that's hard
to call that one.

Q And you see no benefit f roma crew, perhaps,
havi ng the experi ence of decomm ssioning nore than
one plant or several plants of the sane type?

A There is some benefit to that, certainly.

Q But it's not substantial?

A It could be substantial, depending on the
experience of that conpany. There have been |ots of
conmpani es who have repeated experience and stil
screw up a job, if I may use that term |[|'ve seen
it happened.

Q One last area, and | think | can elimnate
nmost of this because M. Robertson covered it. He
di scussed wi th you Rancho Seco and San Onofre
nucl ear plants in California. M question is this,
in those situations where the operators or the
owners el ected SAFSTOR for a period of tinme, by
taking that process or taking that option, they did
delay the date by which they incurred certain
substantial expenses by sone period of tine?

A Yes, that's true.
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Q That is to say that by del aying di smantling
the actual taking apart of bricks and pipes, the
expenses of doing that were incurred at a future
time as opposed to i medi atel y?

A Yes. And what they learned fromthat is it
was getting nore expensive the [onger they waited
because burial costs were going out of sight,
particularly in California. And the availability of
a burial site is in great question within
California. It's virtually dead.

Q Now, but, | guess | wanted to, again,
clarify your testinmony. Wen you say i mediate
deconmi ssi oni ng, do you nean i medi at e
di smantl ement, or in your testinony you say
deconmi ssi oning, do you include in that any of the
NRC approved met hods i ncl udi ng SAFSTOR?

A VWen we speak of immedi ate deconm ssioning
in a generic general term it means decom which
means renoval of all activity and term nation of the
license and followi ng that dismantlenent of all
structures.

Q In your testinmony when you say i medi ate
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deconmi ssi oni ng, you nean i mredi ate deconf

A

Yes, i medi ate decom

MR, REDDICK: That's all, thank you.

JUDGE H LLIARD: M. Townsend

MR FELDVEIER: Could we have a five mnute

break, he's been testifying now for an extended

peri od.

JUDCGE HI LLI ARD:  Sure.

JUDGE CASEY: (kay, five mnutes.

(Wher eupon, there was

a short break taken.)

JUDGE CASEY: M. Townsend you nay proceed with

Cross.

Q
pl ease,

A

Q

CRCSS EXAM NATI ON

BY

MR TOANSEND:
Can you turn in your rebuttal testinony,
to Page 117
Yes.

There you criticize M. Bodner's auction

approach; is that correct?

A

Yes.
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221 1 Q One of the reasons you criticize it is
2 because you are unaware of any regul atory body that
3 has adopted that approach; is that correct?
4 A That's one of the reasons, yes.

222 5 Q In the context of a fully litigated
6 regulatory proceeding that is outside of approving
7 its settlenent, has any other regul atory body
8 approved the approach that's proposed by Edison in

9 this case?

10 A | don't know all the cases, | don't know
11 that.

223 12 Q None that you are aware of, though?
13 A None that |'m aware of.

224 14 Q You are aware of a |lot of thenf
15 A | like to think I am

225 16 Q You al so indicate that anyone who woul d bid
17 on this -- in this auction would require a

18 substantial paynment, do you see that?
19 A Yes.

226 20 Q Do you believe that Exel on-Genco woul d be
21 receiving a substantial paynment for taking ownership

22 of Edison's nuclear plants under Edison's proposal ?
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MR FELDMEI ER

I''mgoing to object because he

didn't offer testinony about Edi son's proposal

JUDGE HI LLI ARD: Repeat the question

JUDGE CASEY: Can you pl ease repeat the question

MR, TOMNSEND: Can you read it back?

(Wher eupon, the record

was read, as requested.)

JUDGE CASEY: The objection is overruled. |If you
know you can answer. |If you don't, you don't.
THE WTNESS: | don't know the answer to that.

BY MR TOANSEND:

Q

So you don't know if M. Bodmer's proposa

is better or worse conpared to Edison's proposa

when it cones to that issue?

A

VWhat | responded to in the questions is that

a big auction is not sonmething that nost conpanies

woul d sign up to because of the uncertainties

wi t hout sonme substantial coverage of their risk

Q

subst anti al

A

Q

And under

Edi son's proposal, is there sone

coverage of Exelon-Genco's rates?

| don't know that.

So in that

respect you don't know whether or
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not M. Bodner's proposal is better or worse that
Edi son' s proposal ?

A I wasn't specifically addressing Edison's
pr oposal

Q That's the point.

A I was referring to other conpanies.

Q Now | ' m aski ng you to conpare the two and
say is there a difference, is M. Bodnmer's proposa
wor se than Edison's proposal in this regard?

A It's a different -- | interpreted it to be a
different type of proposal than what M. Bodmer is
pr oposi ng.

Q Under your analysis of M. Bodner's
proposal, would you agree that the conclusion is
that no conpany woul d accept Edison's nuclear plants
Wi t hout receiving a substantial paynent?

A That's what | stated, yes.

Q And that's true both under M. Bodner's
proposal as well as under Edison's proposal? 1Is
there anything within Edison's proposal that makes
you think that Exel on-Genco does not need a

substantial paynment for taking ownership of the
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nucl ear plants?

MR, FELDMEI ER Sane obj ection
testinmony on Edi son's specific proposal

commented on a theory that M.

He did not offer

He

But he's not testified about Edison's proposal

These questions could be directed to

M. Berdell or others.

JUDGE CASEY:

THE W TNESS:

pr oposa

coners.

private conpanies, Bechtel, | use to say
Sl oan- Webst er,

West i nghouse or
tabl e and accept this job w thout getting

substantial up front payment, that's al

My under st andi ng of M.

The objection is overrul ed.

Bodner was advanci ng.

Bodner' s

was to put this job out for bid to all

And ny response was | don't know of any

testified to.

BY MR TOANSEND:

Q

auction context or whether

cont ext;

A

And that's true whet her

is that correct?

suppose that's correct,

yes.

that's not a conpany anynore,

I've

or

it's within an

it's within a contract

BNFL, whether they would cone to the
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Q Thank you. What |evel of efficiency does
TLG assune in estimating t he manner in which the
pl ant owners wi |l decomm ssion pl ants?

A Can you be nore specific in ternms of
ef ficiency?

Q Managenent efficiency.

A I don't know how to measure that in
quantitative terns.

Q Well, does TLG take into account, for
exanpl e, that Zion was m smanaged?

MR, FELDMEI ER (bjection, assunption of a fact
that's not in evidence.

JUDGE H LLIARD: It's not in evidence, sustained.
BY MR TOMNNSEND:

Q Assum ng that Zion was m smanaged, and
t hink that actually M. Berdell acknow edges that in
his testinony, but assuming that design was
m smanaged or that assuming that the plants in
general are being m smanaged, woul d that effect
TLG s estinmate?

A Qur estimates assunme the deconm ssioni ng

process woul d be perforned in an efficient
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managenent, using your own term that there would be
no m smanagenent, per se, and that the planned
process of decomm ssioning woul d be engi neered and

i mpl enented according to now well defined
procedures. That has no relationship to anything
that may have happened during operations.

Q VWhat percentage of nuclear plants have been
permanently shut down prior to the end of their
licensed life or if it's easier, just give a nunber.

A I would say 10 to 15 percent of the plants.

Q And of those, how many would you -- how many
are | ess than 50 negawatts?

A Two, three, something in that order.

Q Two or 3 percent? I|I'mtrying to conpare
appl es to apples. You gave us 10 to 15 percent have
been permanently shut down, of that percentage what
percent are |l ess than 50 negawatts?

A Less than 1 percent.

Q Tot al ?

A Total. Only two plants that would be | ess
than 50 negawatts.

Q And how rmany were greater than 50 negawatts?
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A The rest wer e, the 10 to 15 percent were
greater than 50 negawatts

Q I n deciding whether or not to shut down a
pl ant, plant operators | ook at factors outside of
deconmi ssi oni ng costs, correct?

A Yes.

Q One of the factors is --

A Can | correct ny statenment, that's one of
the things they look |ike other than decomm ssi oni ng
costs. They look at other things as well as
deconmi ssioning costs, that's what | nmeant to say.

Q Correct. And one of the factors that plant
operators look at is the nmarketpl ace and generat ion;
is that correct?

MR, FELDMEIER |1'm going to object,

M. LaCGuardia presented testinony on cost estimates
about cost of decomm ssioning the plants. He's not
testified about shut down decisions, and the
econom cs of shut down decisions, so this is outside
the scope of his testinony and it's unfair to ask

hi m questions about this. A so for the record

woul d note that there is no foundation for this.
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JUDGE HI LLI ARD: Wat's your response?

MR, TOANSEND: He's an expert in the area, he
does testify with respect to plant shut downs. The
last Qand Ain his direct testinony discusses plant
shut downs and the inpacts of the plant shut downs.
I'"mjust exploring when people shut plants down.

MR FELDMEIER | think this question answer, if
I may be heard briefly, is about inpact on
deconmi ssioning. He's asking about a different type
of analysis, and that's market price and deci sion
when a plant no | onger beconmes economc

MR TOANSEND: Exactly. They don't just |ook at
deconmi ssioni ng costs, they | ook at other things,
that's the point.

VR FELDMEIER:  And not to belabor this, but this
is the deconm ssioning cost witness, not the other
things. He is asking a question about the other
t hi ngs.

MR TOMNSEND: He's aware of this, he's an expert
in the area.

JUDGE HI LLI ARD: The objection is sustained.

MR TOMSEND: WIIl M. Berdell be able to answer

483



247

248

249

250

10

11

12

13

14

15

16

17

18

19

20

21

22

those questions, M. Feldneier?

MR, FELDMEIER | believe so. Upon further
reflection Chris, they al so may have been
appropriately advanced to M. MDonal d.

MR, TOMNSEND: He may be recall ed.

BY MR TOANSEND:

Q In your supplenental testinony today, you
provi ded two additional questions and answers; is
that correct?

A Yes.

Q I would like to direct your attention to No.
8, it's the second Q and A that you responded to, do
you see that?

A Yes.

Q In there, in the second sentence of that
response, you indicate that obviously technol ogi cal
advancenents can cause costs to decrease in a nunber
of ways; is that correct?

A Yes.

Q And you identify inproving the efficiency of
decomm ssi oni ng personnel; is that correct?

A Yes.
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Q VWhat ot her ways coul d technol ogi ca
advancenents cause costs to decrease?

A | have sone technology related to
decontam nation effectiveness, which has been a very
difficult one to prove because the cost benefit
studies typically showed the costs don't go down
they go up, but they are necessary to performin
order for the crewis able to work on highly
radi oactive systens or structures.

Most cases it does not -- the net result
is the cost doesn't go down, you reduce exposure to
workers. There aren't too many ot her areas where
technol ogi cal advancenents will reduce costs in
deconmi ssi oni ng.

MR TOMSEND: | nove to strike the answer as
nonresponsi ve to the question. | just asked for
identification -- he indicates in the testi mony that
there are a nunber of ways, | requested himto
identify those ways, and he did not respond to that
questi on.

JUDGE CASEY: | believe the end of the answer was

that there weren't many ot her ways to reduce; is
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that correct?

THE WTNESS: That's correct.

JUDGE CASEY: So the answer will stand.
BY MR TOANSEND:

Q Do you agree that decomm ssioni ng
ef fectiveness is one way in which technol ogi ca
advancenents can cause costs to decrease?

A Yes, they can.

Q Thank you.

A But they can al so cause themto increase

MR TOMSEND: Move to strike.

JUDGE CASEY: The second part of the answer wll
be stricken.

BY MR TOANSEND:

Q Question and answer No. 7, the first
addi ti onal question and answer that you provided
t oday?

A Yes.

Q Do you have that in front of you?

A Yes.

Q I would like to direct your attention to the

next to |l ast sentence in that answer where you state
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that ownership of multiple plants nay even present
added problens by stretching finite resources when
the owner decommi ssions several plants

si mul t aneously, do you see that?

A Yes.

Q You are not suggesting that the Edi son PECO
merger is going to result in increased safety risks,
are you?

A No, | didn't discuss safety risks.

Q Are you aware whether or not Edi son nade
this claimwhen applying to the NRC to obtain
approval for the merger?

A | don't know that.

Q Are you famliar with Edison's application
to the NRC for approval of the nerger?

A No, | am not.

Q Whul d you be surprised if that statenent was
not nmade in -- strike that.

Wul d you anticipate that within the
context of the nmerger, that Uni com and PECO
indicated that safety reliability and efficiency

woul d increase as a result of the nerger?

487



261

10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE CASEY: Is that in the context of
deconmi ssi oni ng?

MR TOMSEND: It doesn't break it out in terns
of deconm ssioning or not.

MR FELDMEIER 1'mgoing to object to the
question asking himto specul ate about what two
conmpani es would say in the context of a merger. |
woul d suggest that if he has a document that he
woul d i ke to show t he witness, and if the w tness
has know edge of it, he could speak to the docunent.

JUDGE HI LLI ARD:  Sust ai ned.

MR TOMSEND: 1Is there another w tness who will
be presented who is famliar with Edison's NRC
appl i cati on?

MR, FELDMEIER  Potentially M. Berdell, but at
this point I don't think so.

MR, TOANSEND: Do you have your response to
Coalition Data Request No. 57

MR, FELDMEIER It's been provided to the
Wi t ness.

BY MR TOANSEND:

Q Do you have that in front of you?
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A Yes, | do.

Q And does that purport to be a petition that
was filed by Edison and PECO with the NRC seeking
approval of the nerger?

MR, FELDMEIER W have a copy of the witten
response, we don't have the docunent here w th us,
if you want to show himthat copy he can answer
questions off that copy. | don't think we have the
exact copy.

THE WTNESS: |'ve read it.

BY MR TONNSEND:

Q And do you see the docunent that is at tached
to that response?

A Yes, | see the docunent.

Q And turning to the flagged page, | believe
it's Page No. 3 at the bottom continuing on to Page
No. 4, does that state that the merger of Uni com and
PECO wi || strengthen the merged conpanies’ T and E
capability, will create a diversified and efficient
generating conpany to provide power for sale in the
restructured competitive electricity market, and

will inprove the safety, reliability and efficiency
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of all of the functions of the merging conpani es?

A | see that.

Q | believe that you agreed with M. Reddick
that as a result of the merger there is likely to be
some econom es of scope and scale; is that correct?

MR, FELDMEIER 1'mgoing to object as a
m scharacterization of his testinony. 1 don't
recall him saying that.

BY MR TOANSEND:

Q Do you believe that there is likely to be
some econom es of scope and scale as a result of a
mer ger between PECO and Edi son?

A That may be on the operating side, | don't
know that to be a fact on the decomm ssi oni ng side.
Q Did you performany analysis to determ ne
whet her there were any econom es of scope and scal e
with regard to contracting with deconmm ssi oni ng

contractors?

A We did not do that specific study, no.

Q And again, returning to your response to
question No. 7, the first question that you are

providing in the suppl enental testinony today, you
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i ndicate that nuch of the technical experti se in
deconmissioning is still likely to reside with the
contractors; is that correct?

A Yes.

Q Whul d you anticipate that there would be
some econonies of scope or scale with regards to
contracting outside contractors?

A Yes, and we've incorporated those into our
study, the use of contractors.

Q Have you incorporated econonm es of scope and
scale that could -- as a result of the merger with
regards to contracting with decomn ssi oni ng
contractors?

A No, we did not address the nerger issues,
per say. There were econom es of scale, if you can
use that term or efficiencies which are avail able
in the industry today and we' ve incorporated those
into our study, too.

Q Did you determ ne whet her there m ght be
additional -- strike that.

D d you performany formal analysis

regardi ng the opti mum nunber of plants for purposes
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of deconmi ssi oni ng?

A I"mnot sure | understand your question,
what do you nean by opti num nunber of plants?

Q I guess |'mgoing back to your response
again. The first sentence in that second paragraph
suggesti on opti mum economi es for decomn ssi oni ng
pur poses can probably be achieved with far further
than 13 plants, is that your testinony?

A That is my testinony.

Q That's what | was referring to.

A Ckay, no, we did not do a specific study to
address that issue.

Q Did you performany formal analysis to
determ ne the opti mum nunber of enpl oyees?

A No.

Q Perform any kind of analysis with regards to
the inpact of the nerger on the cost of |abor?

A No.

Q VWhat nunber of workers were assumed in your
esti mate?

A Crew wor kers or managenent workers?

Q Tot al workers.
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A | don't have those specific nunbers at ny
fingertips, those are in our backup cal cul ati ons.

MR TOMSEND: | would like to make an
on-the-record data request for that information if
Edi son coul d pl ease provide that to us.

MR, FELDMEI ER For the backup cal cul ations
regardi ng the nunber of workers in the assumed -- in
the TSL reports that we are offering today?

MR TOMSEND: That's correct.

MR FELDMEIER W will attenpt to get that, |
don't know how difficult it will be to obtain that
material, so |l can't make any prom se about getting
it by Tuesday.

THE WTNESS: May | ask a question? The nunber
of workers and nunber of staff varies fromperiod to
period within our study. |It's not one fixed nunber
for the entire durati on, it's a function of what
activities are going on based on a schedule that we
deemis appropriate for each site, and each pl ant.
So it's not one nunber, and it does vary fromsite
to site slightly.

BY MR TOANSEND:
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Q And you coul d provi de those nunbers to us
you know where those are within your study?

A | believe we can easily account for nunber
of staff menbers, 1'mnot sure we can pick off the
nunber of persons, crew workers that are enpl oyed.
| don't recall if we print that out as a separate
out put .

Q So you might not even know wi thin the
background papers the nunber of crew that you've
assumned?

A The crew is determ ned by the nunber of nan
hours to acconmplish the work, whether it's done by a
crew of five or a crew of seven in a given task is
not inportant to the cost. It's a function of what
is the man hours and | abor costs per man hour to
acconplish the work

So I'mnot sure | can give you a
definitive nunber of workers at any one tine,
because that will change, within a given period that
wi || change how many workers you have on the site.
Hands-on workers. It's not an easily retrievable

nunber. |'mnot sure | can give you an exact numnber
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at all.

Q Even if you could provide a range that would
be hel pful. Thank you.

Are you aware that Edison recently

announced that it was firing approximately 3.5
percent of its total work force, all of whom were
wor ki ng i n Edi son's nucl ear group?

A I"mnot directly aware of that, no.

Q Do you believe that firing 153 workers could
result in deconm ssioning savings?

A | don't know what the tieinis to
deconmi ssioning, | don't know.

MR, TOANSEND: No further questions, thank you.

JUDGE CASEY: Any other cross? Redirect.

MR, FELDMEIER  Just a very brief couple of
questi ons.

JUDGE CASEY: Oh, I'msorry, hold on a second M.
Fel dnei er.

JUDGE CASEY: | have one question.
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EXAM NATI ON
BY
JUDGE CASEY:
Q Coul d you please turn to your Page 7 on your
rebuttal testinony. The question and answer 13.
A Yes.
Q It's regardi ng contingency factors. The
| ast sentence of your answer indicates that it was
your experience that other regulatory bodi es have
accepted contingency factors. Are you aware of any
regul atory bodi es that have not accepted conti ngency
factors?
A I"mnot aware of any regul atory bodi es that
did not accept them
JUDGE CASEY: That was my one and only question
M. Feldneier, do you have any redirect?
MR, FELDMEI ER Very briefly.
REDI RECT EXAM NATI ON
BY
MR, FELDVEI ER:
Q M. LaGuardia, M. Robertson asked you

several questions about deconmmi ssioning at
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Conmonweal t h Edi son' s nucl ear plants, do you have
those questions in mnd?

A Sone.

Q Wth respect to Dresden Station 1, you
responded to one of his questions by saying that the
station was in a SAFSTOR process, do you recal
gi ving that answer?

A Yes.

Q Can you explain to us why Dresden Station 1
is in SAFSTOR?

A Yes. Unit one was put in a SAFSTOR
condition because units two and three are conti nui ng
to operate at the site, there is no need to start
deconmi ssioning of unit one -- there was no need to
start deconmi ssioning of unit one because the site
was nmaintained in a safe condition, workers could be
used to attend to any mai ntenance activities, fuel
was stored on site in unit one, and there is no
place to send it, so it was left in the SAFSTOR

Q Whul d those conditions that you just
descri bed be present at all of Com Ed's nucl ear

stations when decommi ssi oni ng work begi ns?
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A That will have to be determi ned on a case by
case basis at each of the sites. Those questions
are site specific, but simlar considerations are
going to have to be | ooked at at that tine.

Q But will the specific configuration of one
operating unit that is |ocated between -- excuse ne,
one deconmi ssioning unit that is | ocated between two
operating units be present at the other stations?

A No, that will not happen

Q Now, M. Robertson al so asked you about Zion
station. Are you famliar with the considerations
that went into the sequence of decomm ssioning work
t here?

A In general, yes.

Q And what were those considerations?

A The need to obviously shut down a plant in a
saf e manner, the need to store the fuel on site
until the Department of Energy is ready to accept
the fuel, the need to dispose of |ow level waste
that exists, what we call |egacy waste, left over
fromoperations. The need to continue manning the

site because the site -- the systens were in
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conti nuous use, nanely the synchronous generat or
continued to be use so the site had to be naintained
in a manned state.

Q Can you tell us what the synchronous
generator that you just referred to is?

A | believe it's a part of the generator
system that maintains the fr equency on the
distribution system it stabilizes the
distribution -- it stabilizes the frequency of the
output to the grid.

Q WIl the specific conditions that you just
referred to for Zion station be present at all of
Com Ed' s nucl ear stations when they begin
deconmi ssi oni ng wor k?

A Not |ikely.

MR, ROBERTSON: | object to that question unless
the witness knows fromhis own direct know edge it
calls for speculation. There is no foundation for
this, for this particular question, and the w tness
hasn't testified whether he knows what the
conditions are in each of the other units, and

whet her or not they will be used for sonething el se,
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such as the situation described at Zion. So |
object to the question for |ack of foundation, it
calls for specul ation.

VMR FELDMEIER M. LaGuardi a has subnitted cost
studies with respect to all of Com Ed's nucl ear
stations. He's famliar with the conditions at the
stations, and he's also famliar with conditions at
the tinme of decommi ssioning. |'msinply asking him
whet her the specific conditions that he knows of
with respect to his work at Zion, whether he expects
those conditions will be simlar at all of ComEd s
stations when they begi n decomm ssi oni ng.

JUDGE HI LLIARD: |If he knows the answer, he can
answer .

THE WTNESS: |'msorry, | couldn't hear you.

JUDGE CASEY: The objection is overruled, so you
can answer the question.

THE WTNESS: No, each of those sites are
significantly different than Zion and the conditions
t hat we expect to find at the end of life are not
simlar to the Zion station right now.

MR, FELDMEIER | have nothing further.
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1 JUDGE CASEY: There was a line of redirect
2 referring to M. Robertson's questions. Do you have

3 any recross?

4 MR, ROBERTSON: Just a couple
5 RECROSS EXAM NATI ON
6 BY
7 MR ROBERTSON
293 8 Q M. LaGuardia, is the decision to

9 decommission a plant at a particular point in time,
10 at least in part, a financial decision?
11 A I woul d expect that to be the case, yes.

294 12 Q And as the generating industry becones
13 deregulated, in other words generators are no longer
14 regul ated on an econom c basis by state conm ssions,
15 and utilities are permtted to sell power into the
16 market at a market price, would you anticipate that
17 financial decisions will continue to play a role in
18 the determination to deconmi ssion?
19 A I would expect that to be the case.

295 20 Q And woul d you expect that there mght be a
21 slightly different change in the regul atory

22 environnent, there mght be a slightly bigger
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enphasis on the financial aspects than there have
been in the past under the old regul atory concept?

A It may be a bigger effect for a different
reason. There may be other drivers that have a much
more significant inpact such as the availability of
| ow | evel disposal sites, or the type of storage or
the neans of storage for spent fuel. The enphasis
shifts, but it still conmes down the financia
consi derati on

Q And woul d you agree that all of the units
that have been either placed in SAFSTOR status or
deconmi ssioned to this point in time have been
placed in that status in the old regul atory
envi ronnent ?

A VWhat was the question there?

Q Vll, now that |I've thought about if you
don't understand, maybe | better not ask it.

MR, ROBERTSON: No further questions, thank you

VR FELDMEIER: W have no re-redirect.

JUDGE HI LLI ARD:  You had certain exhibits which
we were going to wait to adm t pendi ng objections by

counsel
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JUDGE CASEY: There was Commonweal th Edi son's
Exhibit No. 1 to the direct testinony of Thomas
LaGuardia with attached Schedule 1. It was
originally proffered with sone additional docunents,
but | believe those are the ones that we had al ready
took adm nistrative notice of because they were in a
prior docunent; is that correct?

MR, FELDMEIER  Right. Schedules TSL 2 through 9
were adnmitted in the '99 case. W are seeking their
readm ssion here. They are the cost studies that
underlie M. LaGuardia's testinmny. W think they
are inportant docunments. W recognize that you are
taking notice that they are the same materials in
anot her docket. W think it's an inportant thing
that they be a part of this record al so.

JUDGE CASEY: Well, they are part of the record
al ready, we took adm nistrative notice of them

MR, FELDMEI ER Ckay.

JUDGE CASEY: And | have no doubt that they are
inmportant. Then there is the Commonweal t h Edi son
Exhibit No. 10, rebuttal testinmony. Are there any

conti nui ng objections with respect to that? And
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then finally Comonweal th Edi son Exhibi t No. 14
whi ch were the responses to the Exam ners' questions
seven and eight. No objection? Then those three
exhibits will be admtted.
(Wher eupon Edi son
Exhibits Nos. 1, 10 and 14 were
admtted into evidence.)
JUDGE CASEY: M. LaGuardia, you are excused.
(Wtness excused).

JUDGE CASEY: Have counsels conferred with
respect to witness testinmony for the remainder of
the day? Wen this hearing began this norning there
was sone question as to whether or not there is
going to be adequate tine for two witnesses.

W had known that there was sone tine
constraint for M. Riley, however we were just
apprised that there may be additional tine
constraints. So if those concerns have been
addressed or worked out between counsel

MR REVETH S: 1t's our understandi ng that

M. Rley will be the next witness.
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JUDGE CASEY: Al right, M. Rley is up. Please
stand to be sworn.
(Wher eupon St af f
Exhibits Nos. 1, 2 and 3 were
marked for identification
as of this date.)
(Wtness sworn.)

MR REVETH S: If | may initially, for purposes
of maintaining an orderly record, we can submnit
redirect testinony of staff w tness Therese Ebery at
this time, via affidavit, and then put
M. Rley on, if that's agreeable.

JUDGE HI LLI ARD: Go ahead.

MR REVETH'S: First of all | would like to
submit the direct testinony of staff w tness Therese
Ebery of the accounting departnent, financia
analysis division of the Illinois Comrerce
Conmi ssi on whi ch has been previously marked pour
purposes of identification as Il inois Commrerce
Conmi ssion Staff Exhibit 1, dated July 2000
consi sting of five pages of narrative text along

with an acconpanyi ng affidavit which has been
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properly executed by Ms. Ebery.

And we ask that

that be submtted into evidence at this tine.

JUDGE HI LLI ARD: (vj ecti ons.

MR REVETH S: It's our understanding there is no

cross of Ms. Ebery.

JUDGE CASEY: M. Reventhis has that been

tendered to the court reporter?

MR REVETH'S: No, | will do so presently.

JUDGE CASEY: And while you are doing that,

go off the record for a noment.
(Wher eupon St af f

Exhibit No. 1 was

admtted into evidence.)

(Wher eupon, there was an

of f -the-record di scussion.)

JUDGE HI LLI ARD: M. Revethis,

i nt roduce direct.

if you want to

let's

JUDGE CASEY: Just so the record is clear we are

back on the record.
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W LLI AM RI LEY
called as a witness herein, having been first duly
sworn, was examined and testified as foll ows:

DI RECT EXAM NATI ON

BY

MR REVETH S

Q Whul d you kindly state your nane, title and
busi ness address for the record, please?

A. My nanme is WlliamRley, | amthe chief of
the electric section, engineering departnent of the
energy division of the Illinois Comrerce Conmi ssion.
M/ business address is 527 East Capital Av enue,
Springfield, Illinois 62701.

Q Sir, do you have before you a docunent which
has been marked for purposes of identification as
Il'linois Commerce Conm ssion Staff Exhi bit 2,
entitled the Direct Testinony of WlliamRiley,
el ectric section, engineering departnment, energy
division of the Illinois Conmerce Conm ssion dated
July 2000, which consists of 11 pages of narrative
text along with acconpanying Schedule 1, sir?

A Yes, | do.
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Q Do you al so have before you a docunent which
is previously marked for purposes of identification
as Il linois Comerce Conmission Staff Exhibit 3,
also entitled the Direct Testinmony of WlliamRi | ey
which is also dated July 2000, sir, consisting of 4

pages of narrative text?

A It's entitled the Testinony of WIIiam
Riley.
Q Right, 1'msorry, t he testinony.

A And it consists of four pages, that's
correct.

Q And | ask you, sir, whether both of these
testinonies, Illinois Conmerce Commi ssion Staff
Exhibit 2 and 3 were prepared by you or under your
direction or control, sir?

A They were.

Q Are there any additions, nodifications or
corrections you wish to nmake to either of these
pi eces of testinony?

A | have two corrections to I CC Staff Exhibit
2. And that is in table 2.2 on Page 9. The costs

shown for 19 -- the costs shown for 1988 for the

508



304

305

10

11

12

13

14

15

16

17

18

19

20

21

22

referenced PWR is shown as $44, 856,386. It should
read $36,107,945. |In addition for 1991, the figure
for the reference PWR of 62,830,376 should read
44,856, 368. The renmai nder of the figures in that
table are correct.

JUDGE CASEY: M. Revethis, have those
corrections already been nade on the copi es tendered
to the court reporter?

MR REVETH S: Yes, they have, your Honor
BY MR REVETH S:

Q M. R ley, having noted your nodifications,
if I were to ask you exactly the sane questions set
forth in your narrative testinonies would you in
fact give exactly the sanme responses here and now
today, sir?

A Yes, | would

Q Is it your intent that this be your sworn
testinmony in this proceedi ng?

A Yes, it is.

MR REVETHS: M. Examner, at this tinme we ask
that the direct testinony of WlliamRiley, which

has been previously marked as Illinois Comerce
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Conmi ssion Staff Exhibit 2, consisting of 11 pages
of narrative text, along with Schedule 1 and al so
the testinony of WlliamRiley, which has been
previously marked for purposes of identification as
ICC Staff Exhibit 3 consisting of 4 pages of
narrative testinmony be admtted into evidence at
this time, and we offer the w tness for cross
exam nation also at this tine.
JUDGE CASEY: Any objections? WIIl be admtted
subject to cross.
(Wher eupon St af f
Exhibits Nos. 2 and 3 were
admtted into evidence.)
CRCSS EXAM NATI ON
BY
MR HANZLI K:
Q Good norning, M. Riley?
A CGood nor ni ng.
Q Isit fair to say that in this case staff
supports Com Ed' s conti nued recovery of
deconmi ssioning costs fromcustoners for a period of

time after the transfer of Com Ed' s nucl ear
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generating units to the Genco?

A Yes.

Q And that continues to be staff's posi tion
even after all the parties have submtted their
testinmony and their rebuttal testinony; isn't that
true?

A Yes. But | guess | do need to nodify ny
previous answer and that is to the extent that it is
legally permssible, and | did not address that in
my testinony.

Q Understood. Let nme ask you sone questions
about the overall cost escalation factor which you
testified to in the 1999 Rider 31 case. And the
factor that resulted in the devel opment of the
$120.9 mllion deconm ssioning recovery anmount both
in that case and that's being used in this case.

You were a witness in the 1999 case; isn't that

true?
A Yes, | was.
Q And you did submt testinony in that regard?
A Yes.
Q Isn't it true that using the formul a
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1 approved by the Conmission in t he 1997 R der 31 case
2 for calculation of the overall cost escalation
3 factor, a factor of 4.73 percent was devel oped?
4 A | believe the formula m ght have been
5 nodified slightly in the 1999 docket, that |'m not
6 sure of. But the rate that was decided on in the
7 docket 99-0115, actually, | think if you rounded it
8 was 4.74 percent.

312 9 Q Now a conponent of the overall escalation
10 factor is the rate of increase in |low level waste
11 burial costs, isn't it?
12 A That's correct.

313 13 Q Now, in the 1999 case, there was an assune d
14 cap on the increase in |ow | evel waste escal ation
15 costs of 10 percent; isn't that true?
16 A That's correct.

314 17 Q However, the actual three year |ow |eve
18 waste burial escalation rate has been nore than 10
19 percent, hasn't it?
20 A For the period '96 through '98, that's
21 correct.

315 22 Q And in fact, as you state in your own
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1 testinony in the chart that we just |ooked at, it
2 was over that three year period it was 24.2 percent
3 for BARreactors and 19.4 percent for PAR s; isn't
4 that true?
5 A That's correct.

316 6 Q Now, if you had used these actual |ow |eve
7 waste burial escalations in the cost escalation
8 formula adopted by the Commission to cal cul ate the
9 overall escalation factor of decomm ssioning costs,
10 that would result in an escalation of 7.81 percent,
11 wouldn't it?
12 A "Il accept that subject to check

317 13 Q And are you also aware that the escal ation
14 for the projected decomm ssioning fund earning rate
15 that was used by the conpany in the 1999 case and in
16 this case was 7.3 percent?
17 A It may have been a little bit higher. M
18 recollectionis it was around 7.4 percent, but it's
19 in that ball park.

318 20 Q The point is if we use the actual three year
21 escalation for low | evel waste burial cost, the

22 nunbers that actually occurred in the fornula, we
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will get an overall escalation rate increase that
exceeds the fund earnings rate of increase, wouldn't
we?

A Yes, it woul d.

Q Now, in |ooking at the chart that you have
on Page 9 of your testinmony, if you were to | ook at
the three-year conpound average inflation rate which
we just referred to, the five-year conpound rate,
the seven-year conpound inflation rate, and the
ten-year conpound average inflation rate for both
BWRs and PWRs, is there any year or any period --
any one of those periods where the escalation rate
has been at 10 percent?

A No.

Q In fact, in each of those periods it's been
hi gher than 10 percent, hasn't it?

A That's correct.

Q Now, again referring to the | ow-level waste
di sposal site issue in your testinmony in Rider 31, |
think you indicated that you foll owed the progress
of such a site in Illinois.

You recall that?
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A You're tal king about ny testinmony in the '99

docket ?

Q Yes.

A Yes, | have.

Q Isit also -- and I have a copy of your
testinmony here, | can showit to you

Isn"t it also true that you stated

quote, that you have, quote, absolutely no
confidence that such a site will be in operation by
the year 2012 as pl anned, unquote?

A That's what mny testinony said.

Q Whul d you explain for us how you follow the
progress of this site in Illinois?

A Essentially I'mjust keeping track of the
news stories that mght come out on it; and if there
has been any progress made.

At this point there's been no progress

made. It doesn't seemlike it's moving anywhere at
this point.

Q I's that why you have no confidence that it
will be in operation by 2012 in Illinois?

A That's correct.
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Q Directing your attention to the portion of
your testinony that deals with the power purchase
agreenment and years five and six, and | think that's
Page 10 of your testinony.

If I understand your testinony correctly,
you woul d allow a recovery of deconm ssioning costs
fromcustoners in years five and six of the PPA
under certain circunstances; is that correct?

A | indicate the certain circunstance here

Q That's the bottom of Page 107?

A That's right.

Q One of those circunstances woul d have to be
that ConEd woul d be actually taking power in years
five and six fromthe nuclear stations that are part
of Genco; isn't that true?

A That's correct.

Q In M. Berdelle's rebuttal testinony he has
agreed with that particular condition, has he not?
A I think he has indicated that he expects
ConEd to take power for years five and six in his

testi nony.

Q And if ConEd did not take power fromyears
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five and six, didn't he say that there would be no
charges to custoners for deconm ssioni ng under the
PPA?

A | believe he did indicate that.

Q Now, the other condition that you had is
that you were concerned that ConEd and the Genco
coul d negotiate any anount for the purchase of power
in years five and six and that custoners woul d be
subject to take -- paying that amount; isn't that
true?

A Can you point to a specific place in ny
testi nmony?

Q Sure. Page 11, Lines 256 through 258

A Begi nning on Lines 258, ny testinony reads
to allow further collecting based nerely on
ext ensi on of the agreenent woul d provide great
incentive for ConEd and Genco to agree to al nost any
price.

Q And nmy question is, is that another concern
that you have with respect to not providing for
collections in years five and six of deconm ssi oni ng

charges fromcustonmers in Illinois?
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A That's one concern. |If they could agree to
a price and have an $120 million riding on that
deci sion, on that agreenent, then that provi des sone
incentive to agree to a price

Q Al right. You would agree with ne that
Conkd's rates to its retail custoners are frozen i n
Il1linois through 2004, are they not?

A That's correct.

Q Does the end of this rate freeze period
automatically result in any increase in Conkd' s
retail rates to customers?

A No, it does not.

Q What woul d ConkEd have to do in Illinois to
change its retail rates in 2005 or thereafter?

A They woul d have to r equest a rate increase.

Q And that would be presented to the Illinois
Commer ce Conmi ssi on?

A Yes, it woul d.

Q kay. And isn't it true that in such a
proceedi ng the Comm ssion would | ook at a variety of
factors including Conkd' s costs and expenses, its

rate of return on equity, its cost of capital, et
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cetera?

A Yes, they woul d.

Q And the comm ssion woul d have the authority
under the act to either pass on ConkEd' s request or
deny ConEd's request or change its request for a
rate increase, wouldn't it?

A That's correct.

Q And finally, rates to retail customers would
not change without an Illinois Comrerce Comm ssion
order, would they?

A In this regard, that's correct.

Q Turning to another portion of your testinony
whi ch deal s with nonradi ol ogi cal deconmi ssioning. |
want to again first refer back to a piece of your
testinmony in the 1999 docket which has been taken
notice of, admnistrative notice in this proceeding.

And in your testinony there, at
Page 13, you stated therefore, conmma, | recomend
that ConEd be allowed to recover site restoration
costs for these stations, referring to the ConEd
nucl ear general rating stations.

Do you generally remenber that testinony
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in the 1999 docket?

A Yes, | do.

Q And isn't it true that the basis or at |east
one of the bases for your recomrendation that ConEd
recover nonradi ol ogi cal decomm ssioning was that it
had presented convincing evidence to support its
concl usion that the structures at its nuclear
stations will be unsuitable for reuse and shoul d be
denol i shed soon after cessation of operations?

A That's correct.

Q In your testinony in this docket today at
Page 6, you say that since -- that there is no | ega
requirement to for -- to do nonradiol ogi cal
deconmi ssioning and since the Illinois Conmerce
Commi ssion can't enforce the Genco to do
nonr adi ol ogi cal deconm ssioning, then there should
be no recovery for that in this proceeding; is that
correct?

A Can you point to a specific site in ny
testi nmony?

Q Sure. | think it's Page 67

MR REVETH S: 6, you i ndicated?
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MR HANZLI K@ Yeah.

THE WTNESS: 1|s there sone specific |ine nunbers
you're referring to?

MR HANZLI K.  Actually begins at 140 and
continues on through the bottom of that page, both
of the points are nmentioned in that paragraph

THE WTNESS: Could | have t he question read back
agai n, pl ease
BY MR HANZLI K

Q The question was, is it fair to say that the
basis for your testinony that there should be no
recovery for nonradiol ogi cal deconmi ssioning in this
proceeding today is that there is no |l ega
requirement that currently exists for the Genco to
do nonradi ol ogi cal deconmmi ssi oni ng work and the
Conmmi ssion can't enforce the Genco to do that work?

A It's one of the reasons, yes.

Q kay. Now, if there were a | ega
requirenment in Illinois to do nonradiol ogi ca
deconmi ssioning, that is the renoval of buildings
that are dangerous and unsafe at these forner

generating sites, then you would provide for the
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recovery of nonradi ol ogi cal deconmi ssioning just as
you recommended in the '99 docket, wouldn't you?

A Not necessarily.

Anot her one of ny concerns is that the
Genco may delay for an extended period of tinme the
nonr adi ol ogi cal deconm ssioning and that could
i mpact greatly the costs, the present value costs of
doi ng that work
(Change of reporters.)

MR HANZLIK:  Q But in the proposal today the
fixed anount that is being requested,

120.9 mllion for six years, would put that risk on
the Genco, wouldn't it.

A If there was a legal requirenent and if that
requi rement was that imediately after ceasing
operations, you nust renove those structures.

Q Now, if it could -- if the Conm ssion could
require or ensure that the Genco woul d perform
nonr adi ol ogi cal deconmi ssioning i medi ately after
cessation of deconm ssioning activities, then you
woul d also -- that particular objection that you had

woul d al so be dealt with, wouldn't it?
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A If the Conmmission could assure that that
woul d be done, then that would -- it woul d somewhat
| ay that concern.

Q Isn't it also true that if the Commni ssion
doesn't provide for funding for nonradiol ogi ca
deconmi ssi oni ng, then under your scenario it sinply
won't get done?

MR REVETH S: 1'msorry, could | have that back

MR HANZLIK:  Sure. Let me restate the question

Q Goi ng back to our discussion -- assum ng
that there is no law that requires it and there is
no jurisdiction of a Comm ssion to provide that the
Genco do nonradi ol ogi cal deconm ssioning, then if
the Conmi ssion doesn't fund nonradiol ogi ca
deconmissioning in this case, it certainly won't get
done?

A | don't know if that's true or not but
anot her concern raised in ny testinony was that even
if the Comm ssion does fund it, it may not get done.

Q Isn't there a greater assurance that with
nonr adi ol ogi cal deconm ssioning work will be done if

the Conmi ssion provides for funds for that purpose
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1 and ConEd conmits that the Genco will do that work
2 then if the Conm ssion does not provide for
3 nonradi ol ogi cal deconmi ssi oni ng fundi ng?
4 MR REVETH' S: | think the question has been
5 asked and answered. You can answer it again.
6 THE WTNESS: |'mnot sure that there is any
7 greater probability.
8 MR HANZLIK: Q It wasn't probability, it was
9 assurance.
10 A I"mnot sure if there's any greater
11 assurance.
351 12 Q Turning to Pages 7 and 8 of your testinony
13 dealing with the bottom of Page, 7 |icense
14 extensions. Do you have that portion of your
15 testinony?
16 A Yes, | do.
352 17 Q As | understand the testinmony, you have
18 stated and used for your calculation an assunption

19 that there would be an extension in the operating

20 life of two generating stations; is that correct?
21 A My testinony does not assune the extension
22 of any particular generating units. It assunes a
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$20 nmillion benefit by |icense extension

Q So you have not chosen any specific units or
studi ed any specific units with respect to the
I'i keli hood of |icense extension, have you?

A Not any specific units with regard to the
I'ikelihood but | believe it is likely that sone
nunmber of ConEd's units will have their |icenses
ext ended.

Q Do you have any opinion as to which stations
or units those would be?

A No.

Q And t he reason you have provide for this
offset is your view that an extension would all ow
more time for earnings on a particular unit trust to
accunul ate; isn't that true?

A Essentially, it assunmes that there will be a
Il onger time for earnings and there will be sone
positive spread between the inflation rate and the
earni ngs rate.

Q And can you predict now going out a number
of years that that spread woul d be favorable

t hroughout that period of tine?
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MR REVETH S: |'msorry. How many years?

MR HANZLIK: Q Wen there are |icense
extensions woul dn't that delay deconm ssioning
t hrough 2025 or beyond.

A For sonme units, yes

Q And assumi ng those are units that we are
tal ki ng about, such as the Byron and Brai dwood
units, can you predict today as you're sitting here
that the earnings on the funds will exceed the
escal ati on and cost for decomm ssioni ng throughout
that period of tine?

A | can't guarantee that it wll but the
i nformati on we have available at this point | think
it's a safe assunption.

Q And that information has been the recent
experience on fund earning rates?

A Fund earning rates and inflation rate can
expect inflation rate.

Q But you would agree with me that it is
uncertain that these conditions that you experienced
in the recent past will prevail throughout this Iong

period of time, wouldn't you?
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A Certainly there is an uncertainty.

Q Let's see if we can just review briefly what
must happen in order for there to be an actua
extension in the operating license and life of the
station.

First, isn't it true that Conkd would
have to apply for such an extension to the NRC?

A | believe that's correct.

Q And isn't it also true that whether the NRC
grants such an extensi on depends on the mai ntenance
and operating history as well as current NRC rul es
and regul ati ons?

A ["'mnot intimately famliar with the
requirements but | believe that's one of them

Q And after review ng the operating and
mai nt enance history of a particular unit or station
fromwhich extension is being requested, isn't it
true that the NRC can inpose certain conditions on
the owner and operator of the station to make
changes or inprovenents in the physical plant of
that station as a condi tion to obtain the |icense?

A I"mnot aware of that requirenent
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Q And isn't it also true that if the NRC
grants a license extension, then the entity to which
it is granted still nust determ ne whether it is
economi cally viable to operate that station given
the conditions that may be inposed and the econonic
conditions that may exist?

A O course, they are not required to run the
unit for an additional 20 years.

Q Now, the list that you attached to your
testinmony of |icense extension activity does not
list one Conmonweal th Edi son Conpany unit, does it?

A No, it does not.

Q And isn't it also true that at this point in
time all that Commonweal th Edi son Conpany is doi ng
is studying the issue of whether to apply for a
license extension for its -- for certain nuclear
uni ts?

A That' s ny under st andi ng.

Q And that's a prudent business thing to do
isn't it?

A Certainly it should be studied before you

apply for the extension.
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Q And you're not aware that ConEd has nade any
decision to apply for a license extension at this
time, are you?

A Not any concrete deci sions, no.

MR, HANZLIK:  No further questions.

JUDGE HI LLI ARD:  Who is next?

JUDGE CASEY: Ms. Doss.

M5. DOSS:  Your Honor, | had originally estimated
ten mnutes for cross but it may be a little |onger
given the line of questions that
M. Hanzlik just asked.

JUDGE HI LLI ARD: Ckay.

CRCSS - EXAM NATI ON
BY
MS. DOSS:

Q Cood afternoon, M. Riley, Leijuana Doss on
behal f of the People of Cook County.

A Good afternoon.

Q Referring to Page 9 of your direct
testinmony, the chart or table on 2.2, is this the
same table that was used presented in

Docket 99-0115?
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A The corrections were not nmade in 99 -0115
until the briefing stage. | was not able to pick
that up in ny direct filing of this docket.

Q Now, in this table you used new reg 1307
revision 8 for making your cal cul ati ons, correct?

A Yes. That was the nost recent docunent at
that tine.

Q So inthis table it represents you
subtracted the South Carolina State disposal tax,
correct?

A Yes, | did.

Q So these inflation rates, the average
compound inflation rates, included are the result of
your cal cul ations mnus the South Carolina State
di sposal tax?

A That's cor rect.

Q And you subtracted the South Carolina waste
di sposal tax because you don't believe that it has
relevance to an Illinois facility; is that correct?

A That's correct.

Q Now, are you famliar with the study done by

CGene Vance, which is regarding |low |l evel waste
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di sposal ?

A It's been a nunber of years. | believe that
was presented in the 19970110. | haven't revi ewed
it recently but I'mgenerally famliar with it.

Q So is it your understanding that that study
is still being used for the calculation of |owlevel
wast e disposal in this particul ar docket?

A Yes, it is.

Q And do you know what the inflation rate that
M. Vance predicted in his study for an Illinois
facility?

A No, | don't renenber what that figure was.

Q Whul d you accept 5 percent subj ect to check?

A ["1l accept that nunber.

Q Now, in M. Speck's rebuttal testimony --
and M. Hanzlik asked you about this question as
well -- he calculates 7.48 percent as the escal ation
rate for burial charges.

Do you know how he derived at that
nunber ?

A No, | do not.

Q So are you still holding to your testinony
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that the escalation rate for burial charges shoul d
be 10 percent?

A That's correct. That's what ConEd has
presented in this proceedi ng.

Q So you still believe that ConEd is using a
10 percent escalation rate for burial charges?

A Yes.

Q kay. And how would -- but ConmEd and
M. Speck's testinmony indicates that they are using
a | ower escalate -- overall escalation rate of 4.11
percent. Do you know where that nunber is derived
fron®

A | believe that figure relates to what the
inflation rate would have to be in order to have the
trust fully funded based on a six-year collection of
$120.933 mllion

Q So that's not based on cal cul ati ons using
Ri der 317

A That's correct. | think essentially it was
intended to be used to show what risk the company
was exposi ng thensel ves to.

Q So does ConEd use new reg 1307 in the
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calcul ation of low |level waste from your
under st andi ng?

MR REVETH S: Well, | have patient up until now
but I think nore appropriately the line of
cross-exam nati on should be to M. R ley's testinony
directly and how he has arrived at whatever
concl usi ons he has arrived at as opposed to qui zzi ng
himas to the nmethodol ogy of other witnesses in the
docket .

Certainly M. Riley has set forth his
cal cul ations and results and concl usi ons and
certainly counsel is free to explore how M. Riley
arrived at his conclusion but | think it's
i nappropri ate and beyond the scope of his testinony
certainly as to quizzing himas to the methodol ogi es
of other w tnesses.

M5. DOSS:  Your Honor, with respect to M . Speck
indicated -- challenged M. Riley's cal cul ati ons and
said that ConEd was not proposing 4.11 percent and
inthis particular -- | amsorry. That they were
not proposing 4.73 percent as an overall escal ation

rate in this particul ar docket.

533



10

11

12

13

14

15

16

17

18

19

20

21

22

M. Rley's testinony indicates that he
understands that to be the escalation rate. | am
just trying to understand or ask M. Riley whether
or not he knows how M. Speck derived at these
nunbers and challenged it, if he knows.

JUDGE HI LLI ARD: As | recall Speck's testinony,
he essentially said that the 4.11 rate is not one
that he concurs with. 1It's a pull out nunber from
120 million as M. Riley has nore or |ess indicated.

M5. DOSS: For the six years.

JUDGE HI LLI ARD: Right.

M. DOSS: Right. But, your Honor, in the prior
docket, Rider 31 was used and |I'mjust wondering if
this 4.11 percent is pursuant to R der 31 according
to M. Riley's understanding.

JUDGE HI LLIARD: 1'mgoing to sustain the
obj ecti on.

MR REVETH S: Thank you, sir

M. DOSS: Q Now, M. Hanzlik asked you about an
Illinois facility and said that in the
99 docket and you agreed that an Illinois facility

is not likely to be established in 2012; is that
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correct.

A That's correct.

Q Now, you chose 2012. |Is that the year that
you believe that there will be decomm ssioning and
decont ami nati on?

A A coupl e of years ago there was a bill that
was signed by CGovernor Edgar which del ayed when the
Illinois facility needed to be opened until 2012
That's the basis for nmy 2012 figure.

Q Ckay.

A And just coincidentally, that does coincide
wi th when the decomm ssi oni ng work woul d be taking
pl ace at Conmonweal th Edi son's units.

Q And which unit would that woul d? Would it
be Dresden?

A Both Dresden and Quad Cities were that tine
frame as well as Zion. There would have been three
stations.

Q Now, are you famliar with the -- you
mentioned |l egislati on. Are you famliar with the
Illinois low | evel waste task group?

A I"'mnot particularly famliar with what they
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have been doi ng.
Q Have you heard of the Illinois |ow |eve

wast e task group?

A | believe so, yes.

Q And fromyour -- what you do know, what is
the Illinois low |l evel waste task group?

A | believe they are charged with finding and

siting a low |l evel waste burial facility in
I'l'linois.

Q Now, have you ever spoken with Thonmas
Otcigar, he's the director of the Illinois
Departnent of Nucl ear Safety?

A | have not spoken with Tom but | have --
it's been a while. | have spoken to sone of the
staff menbers at the Departnment of Nucl ear Safety.

Q How about M chael Kl ebe?

A | don't believe so, no.

Q Do you know that he is the chief of the | ow
| evel radioactive waste managenent ?

MR REVETHS: 1'mgoing to object as to the
rel evance as to this witness' testinony. 1It's

clearly inappropriate.
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M5. DOSS:  Well, your Honor, the testinmony is
that ConEd is using an Illinois facility. And | am

just trying to question M. R ley on his know edge

of low level waste disposal in Illinois. He has
i ndi cated that he has no confidence in an Illinois
facility being established. | just want to see the

extent to which he has this |ack of confidence.

MR REVETH'S: 1'mgoing to also object to the
characterization of the witness' testinony and |
think the whole Iine is inappropriate as to running
a quiz show as to who's involved in certain
government al agencies certainly doesn't get to
anyt hi ng substantive regarding this wtness'
testi nony.

JUDGE HI LLI ARD: Sustain both objections.

MR REVETH S: Thank you, sir.

M5. DOSS: Q M. Riley, are you famliar with
the current waste volunes of |ow level waist in
Il'linois.

A No, |'m not.

Q Whul d you agree or disagree with this

statement that waste vol une generation rates
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i ncrease due to the decomm ssioning of nucl ear power
stations, that is not until waste vol une generation
rates increase due to deconm ssioning of nuclear
power stations that the facility becones
economni cal |y vi abl e?

MR REVETH S: 1'mgoing to have to have that
question back, if | may.

M. DOSS: ['Il repeat it.

Q Wul d you agree or disagree with this
statement, it is not until waste volume generation
rates increase due to the decomm ssioning of the
nucl ear power stations that the faci ity becones
economni cal |y vi abl e?

A | believe that's the reason why the Illinois
facility was del ayed until 2012.

Q And is that because that the vol unme of |ow
| evel waste was decreasing?

A I"'mnot sure if it was necessarily because
it was decreasing as much as there just woul dn't be
enough volume there to make the facility viable.

Q So woul d you agree with this statenent, that

the econonmic feasibility of devel opi ng, constructing
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and operating a | ow | evel radioactive waste di sposal
facility is not feasible at today's |low | evel waste
radi oacti ve waste vol unes?

MR REVETHIS: | amnot certain the w tness’
testinony addresses this. |It's irrelevant to his
testinmony. Do you a have point of reference in his
testi nony.

M. DOSS: Well, this is based on his testinony
today that he has | ack of a confidence as far as a
|l ow | evel waste disposal facility being built by
2012. I'mquestioning himon his confidence.

In addition, M. R ley also has indicated
that he receives a 10 percent annual inflation rate
for low level waste disposal and I'm questioning him
on that as well.

JUDGE HI LLI ARD: Overrul ed

THE WTNESS: Could I have the question read
back, please.

(Record read as requested.)
THE WTNESS: | don't know. | assune that's not.
M5. DOSS: Q What was your answer.

A | don't knowthat it is.
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Q Whul d you agree that the necessity for a | ow
| evel waste disposal facility is greater at the tine
that decomni ssi oni ng and decont am nati on begi ns?

A To the extent that there is nuch |arger
volunes at that time, yes.

Q Wul d you agree that it is possible that
Illinois can finance |ow | evel waste di sposal ?

MR REVETH'S: 1'msorry. My | have that back.

(Record read as requested.)

MR REVETHIS: | think it is calling for the
witness to speculate. It is certainly not a part of
his testinony as to what Illinois can and cannot
afford. |Is that the question?

M5. DOSS: At |east fromyour understandi ng of
why Illinois delayed it until 2012. He indicated
that the legislature delayed it until 2012.

MR REVETH S: He didn't speculate as to whether

JUDCGE HI LLI ARD:  Sust ai ned.
MR REVETH S: Thank you, sir.
M5. DOSS: Q Are you famliar that Uah is

currently accepting | ow | evel waste.
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A There is a facility in Uah which accepts
certain low | evel waste.

Q Are you famliar that Utah recently applied
to accept low |l evel waste types A through C

A Yes, | am

Q Is it possible that Utah could be considered
as a proxy for lowlevel waste disposal?

MR REVETH S: For Illinois waste?

M5. DOSS: For a low | evel waste disposal far
I'l'linois.

MR REVETH S: | think, again, we're asking the
witness to speculate and it is inappropriate.

JUDGE HI LLI ARD:  Sust ai ned.

M. DOSS: Q Do you know the cost of |ow | evel
wast e di sposal in U ah.

A ['mnot sure but | think it's around $80 a
cubi c foot.

M5. DOSS: No further questions, your Honor.

JUDGE CASEY: M. Jolly.

MR JOLLY: M. Schlissel was able to nmake sone
nodi fications to his travel schedule so if you want

to take that into consideration with respect to
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| unch.

MR REVETHIS: | would like to finish M. Riley
before lunch if that's agreeable.

JUDGE CASEY: That's fine.

MR HANZLIK:  May | just ask when would we start
M. Schlissel?

JUDGE CASEY: Not until M. Riley is done.

MR HANZLIK: Do you plan on taking a break or
not .

JUDGE CASEY: W will after M. Riley is done.

JUDGE HI LLI ARD: Let's talk about that part of
the schedul e when we are through with M. Riley.

MR, HANZLI K:  Thank you.

MR KAM NSKI: Good afternoon, M. Rley. Mark

Kam nski .
CRCSS - EXAM NATI ON
BY
MR, KAM NSKI :
Q Question -- | believe it is on -- referring

to Page 7 of your direct testinmony, on Line 175
through 178. You stated that renoving site

restoration costs reduces annual cost of service by,
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approximately, $20.9 nillion; correct?

A That's correct.

Q How did you arrive at that nunber?

A That nunber was arrived at in response to a
Commonweal t h Edi son data request. It was ENG 1. 8.

Q Did you perform an i ndependent cal cul ation
to arrive at that nunber?

A Yes, | did.

Q VWhat were they?

A Essentially what ENG 1.8 provides is the
cost of service for each -- cost of service for
deconmi ssioning for each individual unit with the
exclusion of site restoration. So if you add up the
figures in the ENG 1.8 and subtract that from
Commonweal t h Edi son's request of $120.9 mllion, it
wWill result in a figure of 21 mllion

Q So you accept ed the nunbers that ConEd gave
you regarding the difference between the two?

A Yes, | did.

Q And you didn't use the wong nunber provided
by ConEd in its studies or apply different

escal ation factors to consider that?
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A VWhat was the last part of that question with
regard to escal ati on factors.

Q W will ask it in two questions then

D d you use the raw nunbers provi ded by
Conkd to determ ne whether to find out what the
di fference is between site restoration cost included
and not incl uded?

MR, REVETH S: Are you asking if he reviewed t hem
in comng to his concl usion?

MR KAMNSKI: | amasking if he used those
nunbers to determ ne the nunber that we got going
back to the first question where he got the 20.9
mllion

THE WTNESS: | guess I'mnot clear as to what
you nean by the raw nunbers.

MR KAM NSKI: Q The nunbers that are required
-- if you were to | ook at the nunbers provided by
TLG Services provided the cost of deconm ssio ning
and then apply an escalation factor to that and then
compare that against the nunbers that they're asking
for and determ ne the difference between that and

deconmi ssioning, just the radiol ogi cal costs.
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A | did not do an independent analysis of what
the cost of service would be without site
restoration.

Q Referring to Page 10 of your direct
testinmony on Line 237 through 240, you state that
under the same assunptions that ConEd fi nds
reasonabl e in Docket 99-0115, |icense extension for
only four of ConEd's ten units reduces annua
decommi ssi oning collections by $36.9 nmillion per
year, correct?

A That's corr ect.

Q And how did you arrive at that nunber?

A That nunber was indicated in ConEd' s
response to Citizens Uility Board Request No. 5.
Essentially, | believe that was the difference in
the cost of service between ConkEd' s proposal here
and what the cost of service would be if those four
units had their |icenses extended.

Q And do you know what assunption ConEd used
to arrive at that nunber?

A | believe they used the 4.74 percent -- 4.74

percent inflation rate as well as their return on
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trust, around 7.4 percent.

Q And did you do any independent eval uation of
ot her possible escalation rates?

A No, | did not.

Q Referring again to Page 10 on Lines 240
through 241, you recomend that the Comm ssion
reduce collections by $20 million per year to
reflect possible |license extensions, correct?

A That's correct.

Q And how did you arrive at that nunber?

A That nunber is essentially about half of
what woul d be, | guess, saved under the assunption
that four units had their |icenses extended but it
doesn't assune any particular units having their
| i cense extended.

Q You refer to that as a conservative
approach, correct?

A That's correct.

Q So your conservative approach consisted of
cutting the nunber in half, essentially?

A That's right.

Q Referring to the Conkd petition, do you have
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that available to you?
A No, | don't.
Q Ckay. Well, |I'm asking about
Attachnment B. ['Il get it. The table on Page 1 of
Attachnment B showi ng the cost of service figures
i ncl udi ng nonr adi ol ogi cal decomm ssi oni ng costs.
According to this table, the cost of service from
Byron 1 is 0.0 for cost of service, correct?
A That's correct.
Q And according to the sane table the cost of
service for Braidwood 1 is also 0.0, correct?
A That's correct.
MR KAM NSKI: What is the cross nunber we are at
right now? 8 is it or 9?
MR REVETH S: W had 8, | believe. | don't
bel i eve there has been one since. Staff Cross 8, |
believe is the | ast one.
(Wher eupon, People's
Cross Exhibit No. 9 was
mar ked for identification.)
MR KAM NSKI: May | approach the w tness?

| offer to you what will be | abeled as
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People's Cross 9 for identification purposes, which
is the staff data request -- response to staff's
data request |abeled ENG 1.8, which we referred to
earlier and you also referred to in your direct
testinmony. Note 2 on Page 7, | believe.

Q Are you famliar with this?

A Yes, | am

Q Thi s response contains the cost of service
anounts excluding site restoration costs, correct?

A That's correct.

Q Coul d you pl ease read ne the amounts for
Byron 17

A Zero.

Q And Brai dwood 17?

A Zero.

Q Whul d you agree that in this case a pl ant
with a cost of service of zero indicates the
deconmi ssioning fund of that plant has -- are
adequat el y funded?

A That woul d be nmy assunption. However, it's
not clear exactly how -- | guess, that would be ny

assunption yes.
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Q And, therefore, if they are adequately

funded, they don't require further collections,

correct?
A That's correct.
Q Therefore, according to -- in the response

to ENG N 1.8, People's 9, both Byron 1 and

Brai dwood 1 are presently adequately funded,

correct?
A It appears that way.
Q Now, we have di scussed -- we have shown on

Attachment B that | handed to you earlier from
ConEd's petition where it states that with site
restoration the cost of service for Byron 1 is zero,
correct?

A That's correct.

Q And Braidwood 1 is zero, correct?

A. That's correct.

Q And we have before us responses from ConEd
to Staff Data Request 1.8 that without site
restoration Byron 1's cost of service is zero and
Brai dwood 1' s cost of service is zero; is that

correct?
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A That's correct.

Q Now, isn't it logical that assum ng that
site restoration cost is several mllion dollars for
each unit and that renoving site restoration cost
will result in a lower nunber?

A Yes.

Q And that would result in a cost of service
that is essentially less than zero, correct?

A Correct.

Q Wul d you agree that in that case a cost of
service that is less than zero indicates that the
deconmi ssi oni ng trust funds of those plants are over
funded?

MR REVETH S: Excuse ne but this |line of
questioning is nore appropriately addressed to the
aut hor of the response and not to this wtness.

MR KAM NSKI: This witness has testified al ready
that he has used these nunbers to conme up with his
nunbers and I'mallowed to probe into how far he's
| ooked into it.

JUDGE HI LLI ARD: Overrul ed

THE WTNESS: Can | have the question back
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pl ease.
(Record read as requested.)

MR KAMNSKI: Q I1'Il start over again. |[|'ll
ask the question again.

Wul d you agree in this case a cost of
service that is |less than zero indicates that the
deconmi ssioni ng trust funds of those plants are over
funded.

A Vel l, yes.

MR HANZLIK: There is no indication that
anything is less than zero in these docunents.

MR, REVETH S: Certainly the docunent speak for
itself.

MR, KAM NSKI: And, therefore, Byron 1 and
Brai dwood 1 woul d be presently over funded if you
took away site restoration cost, correct.

A It's possible.

Q Did you consider this possible over funding
when coming up with your figure along with a
reflection of $78.9 mllion over four years?

A No.

MR, KAM NSKI: No nore questions.
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JUDGE HI LLI ARD: Would it change your answer any,
M. Riley?

THE WTNESS: | don't know that it woul d.

JUDGE HI LLI ARD: Wy is that?

THE WTNESS: It's not clear how Contd
necessarily apportions how much goes into each one
of the trust funds. | don't know how far negative
Byron would be -- Byron and Braidwood 1 would be if
you renoved those site restoration expenses.

MR KAM NSKI: May | ask one nore question then?

Q Did you |l ook into possibly how far they
woul d go into the negative?

A No.

MR, KAM NSKI: Thank you.

JUDGE HI LLI ARD: Does anybody el se have any cross
for this w tness?

M. Robertson.

MR, ROBERTSON: A coupl e of questions.

MR KAM NSKI: | forgot to ask that People's
Exhibit 9 be admtted into evidence.

JUDGE CASEY: Were there any objections?

Al right. People of the State of
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1 Illinois Cross Exhibit No. 9, which is a staff data
2 request, ENG 1.8 is admtted.

3 JUDGE HI LLI ARD: Do you want to identify the

4 other exhibit that you presented the wi tness for

5 identification purposes.

6 MR KAM NSKI: Attachment B? That is Attachnent

7 Bto the original ConEd petition.

8 JUDGE HI LLI ARD: Ckay.
9 (Wher eupon, People's
10 Cr oss Exhibit No. 9 was
11 admtted i nto evidence.)
12 CRCSS - EXAM NATI ON
13 BY
14 MR, ROBERTSON:
434 15 Q M. Rley, can you turn to Page 8 of your

16 direct testimony, Staff Exhibit 2.

17 A Ckay.
435 18 Q Now, at Lines 202 to 203, you indicate that
19 of the units that have -- that are potenti al

20 candidates for |icense extension, there are 24 and
21 this is roughly 25 percent of the operating reactors

22 in the country; is that correct?
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A That's correct.

Q Now, do you -- are you aware that the
Nucl ear Regul atory Conmi ssion by rule indicates that
no unit can apply for a license extension if it has
more than 20 years remaining on its operating
i cense?

A Yes.

Q Wuld it be safe to say that this
percentage, if one were to consider the universe of
units that are eligible to apply instead of the
total nunber of units in the country, that your
percent age here woul d i ncrease?

A Yes, it woul d.

Q And you have not nade that calculation; is
that correct?

A No, | have not.

Q Now, also with regard to -- there's been
some di scussi on in your prior cross-exan nation
about the escalation rate for disposal of |owleve
nucl ear waste; is that correct?

A Yes
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Q And | have heard an escal ation rate as high
as 22 percent or thereabouts in that discussion; is
that correct?

A Ther eabout s, yes.

Q Now, it's al so ny understandi ng you don't
agree with that rate; is that correct?

A | don't agree with the use of that rate for
setting rates in this proceeding.

Q Now, is the cost of disposal of nuclear
waste part of the function of volune of the waste to
be di sposed of ?

A You nmean is there volune di scounts?

Q No. | mean as to volume -- if you have 100
tons of low level waste to dispose of, does that
generally cost you nore than di sposing of 107?

A Yes.

Q. Are you aware that the level of --

MR, REVETH S: The total cost or cost per ton?

VR ROBERTSON: Total cost, correct.

Q My answer is for total cost?

A That's correct.

Q So that if the total cost of nuclear
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decommi ssi oni ng conbi ned or declined from $100 to $1
-- strike that.

If the total cost of disposal of |ow
| evel nuclear waste clinbed from $100 to $1 because
of decline in volume, would the inpact of the 22
percent, the deconm ssioning rate, escalation rate
be as large for the $1 as it was for the $100?

A No.

Q Wul d you be willing to accept, subject to
check, that in the United States Nucl ear Regul atory
Conmi ssion Information D gest, 1998 Edition, at Page
61 it shows a chart which indicates that the vol une
in thousands of cubic feet of nuclear -- |owleve
nucl ear waste received at US disposal facilities
declined from 2,619,000 (sic) of cubic feet in 1984
to 422,000 of cubic feet in 19967

MR REVETH' S: There's no foundation for this.

JUDGE HI LLI ARD:  Sust ai ned.

MR, ROBERTSON: | understand the objection but
the witness has testified already that as vol une
declines, total cost will decline. And all I'm

asking himto do is to accept subject to check that
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the vol ume of nucl ear waste di sposal in the United
States has declined significantly from 1984 to 1996
and | have given hima source of a published
docunent fromthe Nucl ear Regul atory Conmi ssion

JUDGE HI LLIARD: 1'Il overrule ny previous ruling
of sustaining the objection.

THE WTNESS: Could | see the docunent?

MR REVETH' S: For the record, there's been no
foundation that the witness has ever reviewed this
docunent or relied on it in any way and that was the
pur pose of ny objection. To just put the
publication in front of a witness. | don't know if
he is asking himto verify it or that it says what
it says or it speaks for itself.

JUDGE HI LLIARD: We will get to that.

MR REVETH'S: Al right.

THE WTNESS: It does show a decline froma
period of, roughly, 1984 through 1996 but | also
notice that inthe little pie chart it indicates
that, apparently, it used Handford and Barnwel |l as
the two facilities and there is also a facility in

Ut ah called Envirocare. And if that wasn't

557



10

11

12

13

14

15

16

17

18

19

20

21

22

i ncl uded, that may be why there is the reduction

MR REVETH S: Again, the witness has -- it has
not been established the witness has seen this
publication before or relied upon it in any way
bef ore.

JUDGE HI LLI ARD: Well, he's answered the question
and | think that with qualifications he has agreed
with the general proposition that the |level waste
has declined within a certain period.

You nmay proceed.

MR, ROBERTSON: Q Do you anticipate, M. Riley,
that it is reasonable to assune that the |evel of --
strike that.

And if | understood t he prior testinony,
one of the reasons the Illinois site has not been
devel oped is the Iack of volume of |ow level waste;
is that correct.

A | believe that's one of the reasons, yes.

MR, ROBERTSON: No further questions. Thank you

JUDGE HI LLI ARD: Anybody el se have any cross? W

have a coupl e questi ons.
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EXAM NATI ON

BY

JUDCE HI LLI ARD:

Q Your direct testinmony at Page 5.

A Yes.

Q Lines 120 to 122

A Yes.

Q You state, | estimate that removing 71.7

mllion fromthe estimted decomm ssi oni ng cost for
the Zion station will reduce the cost of service by
about 1.9 mllion per year

Can you tell us how you -- there is a big
junp between those two numbers and we wondered how
you cane up with that.

A Essentially what | didis | had a ratio for
the cost of service for the Zion station both with
and without that 71.7 mllion. So if you | ook at
what the cost is, the present value cost is to
decommi ssion the Zion station, it is -- | don't
renenber exactly what that is -- subtract the 71.7
mllion and see what percent that is of it and then

| subtracted about the same percentage fromthe cost
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of service. So that's why | said it was an

estimate. | didn't do a conplete cost of service

anal ysis by changing all of the assunptions.

Q Is 71.7 -- what was the ratio, the 71.7

mllion to 5.4 billion or what?

A No. It was only applied to the Zion station

cost. The ratio -- 71.7 mllion was the

deconmi ssi oni ng cost of the Zion station and

represents, | don't know, nmaybe 10 percent,

sonething like that. Then | subtracted that

percentage fromthe Zion cost of service.

Q Present val ue?

A There is no present value. Cost of service
for Zion was -- I'mnot sure what that figure was.
It isin M. Berdelle's Attachnent A and | just
subtracted a certain percentage fromthat -- or
multiplied that by that percentage.

Q What ' s your understanding of the -- under
the revised proposal -- that's ConEd's testinmony --

what ' s your understanding of the pricing provision

of power for energy in

response 6 of the PPA?
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A | haven't | ooked at those.

JUDGE CASEY: Q Wth respect to years five and
si x under the PPA, you were |ooking for some
assurances even before that we could extend the
deconmi ssi oni ng cost for those years.

Does that -- are your -- is one of your
assurances that 100 percent of ConkEd' s usage be nade
part of that five and six years or can it be sone
| esser anount?

THE WTNESS: If it was a | esser anmount and if
you foll owed the approach that the Conm ssion used
in IPE then you would recover a | esser percentage
of the deconmmi ssi oni ng cost.

JUDGE HI LLI ARD: Q Your adopting that solution
to the proposition or the proposal

A G ven the other concerns and ny testinony,
amnot sure if | can sit here and represent, well,
if they sign that contract for 50 percent of the
out put of the units, well, you should just multiply
that by 50 percent.

If they came in and requested that that

date in the future to collect for those two years
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there may be other things that the Conm ssion m ght
want to | ook at such as what's the progress of a
Iicense renewal and that sort of thing.

Q On that issue, you consider that Dresden --
when you tal k about a site, that's each individua
reactor. It's like Dresden is two units. Sone of
t hese other places they have two -- you consider
each one of those to be a site. So when you talk
about four units, you are tal king about four actua

plants; is that right?

A Dresden, two and three and Quad Cities, one
and two.
Q In the event that |icense extensions for al

four are those plants were sought, would you support
a reduction of the anpbunt to be paid as
decommi ssioning cost of $36.9 mllion?

A Assum ng none of the other assunptions
change, yes. And the further assunption is if they
seek those extensions that they are granted.

Q Certainly.

Do you agree that the approxinmate cost of

decommi ssioning all of the plants is this $5.64
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billion figure?

A The reason | hesitate is that I'mnot sure
if that's the present value cost or the future val ue
cost and if it includes site restoration or not. M
feeling is that figure is -- the future value cost
of it includes site restoration

Q But nmy question to you then is do you agree
with that nunber?

A I"mnot sure what you nmean by do | agree
with that nunber? Wuld | accept that nunmber as the
deconmi ssi oni ng esti mate?

Q Your nodification of the ConEd proposa
i ncorporates certain assunptions, the amount of
money that's to be paid by rate payers during this
interimperiod is to go towards the paynment of al
of the deconm ssioning costs.

Do you agree that your proposal agreed
with the prem se that the cost of the
decommi ssioning if $5.64 billion or do you think it
is a lesser anmpbunt because of the cost of non -- the
renoval of the cost of nonradi ol ogi ca

deconmi ssioning or for any other reason?
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A | have accepted ConEd' s deconm ssi oni ng cost
estimate with the exception of site restoration
spent fuel storage at Zion and the potential for
license renewal. So to that extent | woul d agree
with ConEd' s deconm ssioning cost estinmate.

Q Are you famliar with M. Boddum s
(phonetic) proposal to allocate deconmm ssi oni ng
cost s between rate payers and Genco based upon the
share of the license life that each party takes --
has the benefit of?

A Ceneral ly.

Q Do you agree with this proposal ?

A It's a proposal. It is different -- it is a
di fferent nethodol ogy than the Commi ssion has used
in the past. For exanple, IPE an estimate of the
met hodol ogy that | proposed in this proceeding, |I'm
not sure that | could sit here and say, well, that
can't be done.

Q Do you see any problens with that proposal ?

A Not as | sit here right now

Q There was sone question earlier about the

escal ation rate. You may have answered this but
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1 what do you think the best estimate of the
2 escalation rate is for the purpose of this
3 proceedi ng?
4 A The overall escal ation rate?
463 5 Q Yes, sir.
6 A 4.73, 74 percent.
7 JUDGE HI LLI ARD: That's all of the questions I
8 have. |Is there anything on redirect?
9 MR REVETH S: |f we could have a few nonents.
10
11
12
13
14
15
16
17
18
19
20
21

22
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(Wher eupon, CUB DT

Exhibit No. 1.2 was narked
for identification.)
(Whereupon, I1EC

Exhibit No. 1 was marked
for identification.)

(Change of reporters.)

JUDGE CASEY: Back on the record

MR

Honor .

M. Revethis, do you have any redirect?

REVETH S:  No. Thank you so mnuch, your

There will be no redirect of M. Riley.

JUDGE CASEY: M. Riley is excused. At this

point then we're going to adjourn until 1:45 and

we' ||

begi n exam nation of M. Schlissel
(Wher eupon, a |uncheon

recess was taken.)
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JUDGE CASEY: Back on the record.

Time is now 1:53, go back on the record.

W have M. Schlissel's testinony now,

that correct?

MR JCLLY: Cor rect.

JUDGE CASEY: M. Schlissel,

SWOr n.

(Wtness sworn.)

JUDGE CASEY: M. Jolly, please proceed.

MR, JOLLY: Thank you.

havi ng been called as a wi tness herein,

been first duly sworn,

foll ows:

Q M. Schli ssel,

DAVI D A SCHLI SSEL,

DI RECT EXAM NATI ON
BY

MR JOLLY:

is

want to stand to be

after having

pl ease state your nanme and

gi ve your business address for the record.

A My nanme is David, mddle initial

Schl i ssel,

S-c-h-l-i-s-s-e-1I.

A,

was exam ned and testified as
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My business address is Schlissel
Techni cal Consultants, Inc., 45 Horace, H-o-r-a-c-e,
Road, in Bel nont, Massachusetts.

Q I"mgoing to show you a docunent that has
been marked as CUB DT Exhibit No. 1.2. It's a
docunent with a cover page, 34 pages of typewitten
text in question and answer form and one attachnent
whi ch is your curriculumvitae.

And | ask you is this the direct
testinmony you have prepared in this proceedi ng?

A Yes.

Q Are there any changes, corrections or
nmodi fications you would Iike to nmake t o the
testinmony at this time?

A Yes. | have a couple of typo -- three typos
I"d like to correct.

JUDGE CASEY: Before we go through that, have
these corrections been nmade in the copies that have
been given to the court reporter?

MR JOLLY: Yes.
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THE WTNESS: The first typo is on Page 5 --
Page 4, Line 5. The first word, that, t -h-a-t,
really should be than, t-h-a-n.

Then on Page 27, Line 7, the nunber 4.84
shoul d be 4.73.

And on Page 28, Line 4, the sanme change,
t he nunber 4.84 should be 4.73.

JUDGE HI LLI ARD: Line 1?

THE W TNESS: |'msorry, Line 4 on Page 28, the
nunber 4.84 shoul d be 4.73.

JUDGE HI LLI ARD: At my copy it appears to be
Line 1 on Page 28.

MR JOLLY: That's where it appears in ny copy,

t 0o.

THE WTNESS: |'msorry, it appears on Line 4 in
my copy, but we have an extra copy. |'ll nake sure
that --

JUDGE CASEY: So that the record is clear.
THE WTNESS: It's line 1.
JUDGE CASEY: Line 28, Line 1, the nunber has

been changed from4.84 to 4.73.
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THE WTNESS: Correct. And the precedi ng change
shoul d have been on page -- on Page 27, Line 4 of
the official copy.

JUDGE HI LLI ARD:  That's the way m ne appears.

THE WTNESS: Ckay.

BY MR JOLLY:

Q At Page 5 of your direct testinony, you
state that at the time of the subm ssion of your
direct testinmony that Comonweal th Edi son Conpany
had not submitted responses to CUB's fifth and sixth
dat a request.

Since that tine, have you had an
opportunity to review any of the responses to those
data requests?

A | have had a very limted opportunity to
review some of the data requests. | still have not
seen all of the responses that the company has
provided to CUB nor have | had anything nore than a
fleeting opportunity to review the responses that |

haven't been able to revi ew.
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Q Wth the opportunity -- limted opportunity
you have had to review those requests, do they
ef fect the conclusions or opinions that are set
forth in your testinony?

A No, they don't.

| have reviewed the docunents which |
bel i eve have been adm tted as City OGross Exhibits 2,
3, 4 and 5, plus the board of directors mnutes and
the attachnments to those nminutes that the company
has provided in response to CUB Data Requests 57 and
62, | believe, and the conmpany's anal yses,
statenents, conclusions in those docunents confirm
my concl usions regarding the |ikelihood of
Conmonweal t h Edi son seeking to extend the operati ng
Iicenses of the Dresden and Quad City units.

Q Now, with the change at Page 4 and the
change -- the changes at Page 27 and 28 in your
direct testinmony, if | were to ask you the questions
that are set forth in CUB DT Exhibit No. 1.2 today,
woul d your answers be the sane?

A Yes, they woul d,
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MR JOLLY: | nove for the admission of CUB DT
Exhibit 1.2 and | tender the witness for
Cross-exam nati on.

JUDGE HI LLI ARD: (noj ections?

MR, MC KENNA:  No obj ection.

Just for the record, I'mWIIiam MKenna

and I'Il be cross-exam ning M. Schlissel on behalf

of Commonweal t h Edi son Conpany.

JUDGE CASEY: This is CUB and Gty of Chicago's

Exhi bit 1.2.
MR JOLLY: Let's make it 1. It's what's
witten --
JUDGE CASEY: It's 1.2.
MR JOLLY: 1.2 it is.
JUDGE CASEY: That exhibit will be admtted.
(Wher eupon, CUB DT
Exhibit No. 1.2 was admtted

i nto evidence.)

JUDGE CASEY: Cross-exam nation, M. MKenna, you

want to go first?

MR, MC KENNA:  Thank you.

572



1 CROSS - EXAM NATI ON

2 BY
3 MR MC KENNA:
470 4 Q Cood afternoon, M. Schlissel, how are you
5 sir?
6 A Fine, sir.
471 7 Q We know each other from sone

8 cross-examnations in the past, do we not?
9 A The way you describe it is accurate but it
10 sounds a little shady, but yes, we do know each

11 other from previous proceedings.

472 12 Q M. Schlissel, 1"mgoing to ask you a very
13 few questions about your background. | know you
14 know the drill. W have got some '99 testinony in

15 this record where | think there was sone ful

16 devel opnent, so let ne just start wth:

17 You're an attorney, right?
18 A That's one of mny degrees, yes.
473 19 Q And you are not a |licensed professional

20 engineer, correct?
21 A That's correct.

22
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Q

And you have a BS degree in astronauti cal

engi neeri ng, yes?

A

Yes, as well as you know a nmaster's degree

i n engineering.

Q

Correct.

You do not have any degree in nucl ear

engi neeri ng, however, correct?

A

That's correct. As you're aware and the

record |'"m sure reflects, | have taken nucl ear

engi neering cl asses but that was not in a degreed

cour se.

Q

You took five classes to be exact, one of

whi ch was project managenent, right?

A

Q

That's correct.

Now, professionally, you have never operated

a nucl ear power plant, right?

A
Q
A

Q

Correct.
Not |icensed as an operator, right?
That's correct.

You have no hands-on experience designing a

nucl ear power plant, right?

A

Correct.
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Q And ot her than perform ng consultant work
for a utility, you have never worked for a utility
at a nucl ear power plant?

A. That's correct.

Q You have not had the responsibility for
preparing fromthe ground up a deconm ssi oni ng cost
estimate, right?

A That's correct.

Q O a nonr adi ol ogi cal decomm ssi oni ng
estimate, right?

A Correct.

Q O a radiological site characterization
right?

A Correct.

Q Nor have you ever been involved in
deconmi ssioning a plant?

A That's correct.

Q Now, you're not a board certified cost
engi neer, right?

A Correct.

Q You're not a nenber of the Association for

t he Advancenent of Cost Engi neering or the American
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Soci ety of Cost Engineers, right?

A That's correct.

Q And you don't have any articles or
publications that were peer reviewed and that dea
with the subject of decomm ssioning, right?

A Peer reviewed, correct.

I have witten an article which I think
addr essed deconmi ssi oning but it was not peer
reviewed as you describe it.

Q Ri ght. Okay.

Now -- and you don't have any
publications, any peer reviewed or otherw se
publications on the subject of renewing NRC
operating |licenses?

A That's correct.

Q Ckay. Now, your testinmony here in this
case, in part, |ooks and gives some opinions to the
Commi ssion and the Exami ners about the |ikelihood
that sonme or nore than sone |icense extensions may
be granted by the NRC to ConEd plants, right?

A Yes. | mean, not nore than one |icense

extensi on per plant, but license extensions for nore
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1 than one plant, yes.

490 2 Q But generally you have expressed sone
3 opinions about whether you think it's likely that in
4 the future ConEd mght apply for renewals and m ght
5 get renewals, right?
6 A Yes, sir.

491 7 Q Ckay. And just so it's clear though, you
8 yourself, have not been involved in preparing any
9 application for any plant owned by any party for
10 extension of its nuclear |icense?
11 A That's correct. M invol verent has been
12 limted to review ng the reasonabl eness of a
13 wutility's preparation, subm ssion of such an
14 application

492 15 Q O course it's correct that you have never
16 offered testinmony before the NRC on the subject of a
17 relicensing or renewal of the lIicense of any power
18 plant, right?
19 A That's correct.
20 I don't believe the NRC had any hearings
21 on that issue.

493 22 Q Not yet, right?
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A That's correct.

The NRC basically has disallowed clains
by intervenors in the several proceedi ngs of which
I''m awar e.

Q We'll tal k about that when we cone to it.

A Ckay.

Q But nmy point is sinply you haven't had that
opportunity to testify before the NRC and be
recogni zed by themas an expert in the renewal of
licenses, right?

A That's correct.

There's been no hearings. |'mnot sure
I'"mopposed to it, so | nean with those caveats, the
answer is yes.

Q And I'mright also, aren't I, that before
this proceedi ng today you have not given expert
testinmony in any regulatory proceeding with respect

to the likelihood of NRC |icense extensions before?

A That -- | think the way you limted it is
correct.
| did testify in Arkansas regarding -- or
presented testimony -- the case was ultimately
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settled -- regarding the reasonabl eness of Entergy's
plans to repl ace the steam generators at Arkansas
Nucl ear One, Unit 2.

And ny anal ysis invol ved | ooki ng at
whet her the NRC |icense -- excuse nme, whether the
conmpany woul d seek to extend the NRC |icense and
whether it was likely it would get such an
ext ensi on.

But | didn't testify because the hearings
were settl ed.

Q Ri ght .

And so it's true that you have not
submitted testinony that's been relied upon by any
Conmi ssi on anywhere as of this date with respect to
whet her or not a license for a nuclear plant would
be extended?

A VWll, | have to |l ook at ny Arkansas
testinmony to see whether | specifically discussed
license renewal init.

M/ testinony said that the conpany's
plans to renew -- to replace the steamgenerators

was a reasonable plan, so | supported what the
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conmpany was seeking to do

My client was the staff of the Arkansas
Conmission. As a part of ny review | |ooked at the
econoni cs of operating the plant for another 20
years beyond t he expiration of its current NRC
|'i cense.

I submitted testinony that the Conm ssion

relied upon in adopting the settlenent of the case.

So, | nmean, I'mtrying to explain it
so --
Q | shoul d have been nore precise in ny
questi on.
A Ckay.

Q There's no order of any Conm ssion that
you're aware of that relies upon your testinony in
concluding that it would be reasonable to presune a
particular plant will get a |license extension?

A I think that's correct as you lim t it, but,
again, we'd have to |l ook at the specific | anguage of
the, I think it's Decenber 1998 order of the
Arkansas Public Service Conmission to see exactly

what they say wit h regard to the steam generat or
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repl acement at Arkansas Nucl ear One.

Q Let's nove on away from background and
before we get into your testinony here today, | want
to talk for a couple of mnutes about your testinony
before this Conmi ssion on Decenber the 7th, 1999, in
Docket No. 99-0115.

You renmenber that, sir?

A Yes, sir.

Q And that was the so-called 1999 R der 31
proceeding with respect to Conkd, right?

A | believe that's correct.

Q Rel ated to the decommi ssioning trusts and
costs and annual collection for the year 1999,
correct?

A | believe it was for the year 1999. 1'm not
sure if it was for 2000 being decided in '99, but
it's generally correct.

Q And you renmenber you testified in that case
right?

A Yes, sir.

Q And you provi ded sone testinony in which

you, in part, disagreed with sone of the cost
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estimates that were sponsored by M. LaGuardia
there, right?

A Yes. | disagreed with one or two aspects --
well, | didn't disagree with his nunbers.

| disagreed with the recoverabi lity of
those cost limts fromratepayers.

Q Ri ght .

And one of the things you disagreed with
was $58 mllion worth of costs relating to sone
secondary side contami nation at Zion Station, right?

A Yes, sir.

Q Anot her thing you disagreed with himon was
$15 nillion worth of contam nated asbestos renova
cost, right?

A That's correct.

Q But | | ooked at your testinony before comning
over here and one thing | don't see in there, and
wanted you to confirmthat for ne, is you did not
take the position on Decenber 7, 1999, when you
testified, that ConEd' s deconm ssioning trusts were,
in fact, overfunded, did you?

A That's correct.
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Q You didn't say in that case, like you do in
this, given a license extension, assum ng a |license
extension, there's nore time to build up earnings
and likely, in your opinion, create an overfunding,
right?

A That's correct.

Q Now, it's true, though, that while you
didn't say it there, you do say it now, eight nonths
later, right?

A That's correct.

Q Ckay. And the regulations, sir, that permt
the owner of a station to seek a renewal, they're
not that old but they're -- they have been around
for a nunber of years, haven't they?

A That's correct. But the reality of the NRC
granting li censes to do so is a new event.

Q But ny point is, there have been regul ati ons
in place, NRC regul ations, detailed regul ations
regardi ng what you file and where you file it and
how you go about getting a |icense extension since

1991, right?
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A Yes. They were nodified i n the md '90s but
there has been sonething in place since '91

Q And, simlarly, there have been NRC detail ed
regul ations in place regardi ng the concept of
del ayed deconmmi ssi oni ng since the early 1990s,
right?

A That's correct.

Q Now, | want to change focus again and nove
away fromthe 1999 case and tal k about this one.

And the first thing I want to ask

you about, M. Schlissel, is you have read
M. Berdelle's various pieces of testinmony, | take
it?

Q Including his rebuttal piece, the |ast piece
of testimony he filed?

A | read it quickly, yes, sir.

Q And you understand that he has made sone
concessions in that prefiled testi nony on behal f of
t he conpany?

A I''maware of at |east one.

Q Ckay. And in particular, a concession that
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subject to the terns that are specifically stated in
his testinony, if there's an excess of funds in al
the trusts left over when the last unit is
deconm ssi oned, that excess will be refunded, right?

A That's what it says, but | nean --

Q That's what it says, right?

A My concern is over the details.

Q Vll, I"'mnot really getting into the
details at this point.

A Ckay.

Q VWhat |'mgetting into is sone testinony that
you gave here at Page 4 of your prefiled testinony
where you refer to what you called a substanti al
wi ndfall profit which the conpany could gain if the
ICC ignores the potential for nuclear plant life
ext ensi on.

You see that, sir?

A Yes, sir, starting Line 6.

Q You agree with nme that, you know, whatever
you have got to say about the details of M.
Berdel |l e's proposal, there won't be a wi ndfall

right, to the conpany?
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A I["mnot sure of that. | haven't had full
enough time to analyze M. Berdelle's proposal to be
able to reach that conclusion.

Q Let's just talk about it for a second.

A Ckay.

Q Assume wi th me, if you will, that in
connection with M. Berdelle's concession, he has
committed the conpany to return any funds on hand in
any of the trusts once the last unit is
decommi ssioned. And that the company, if you would
assune further has irrevocably committed that it
will not retain any overfunding, would you agree
with me, then, sir, that there can be no wi ndfall
profit of the type you refer to in your testinony?

A And nmy answer would be the sanme. 1've not
had an opportunity to look at it in detail to see
whether, in fact, there could still be a w ndfall
profit.

Q So your testinmony is you just don't know
sitting here today?

A My testinony is | just answered it.

Q There m ght be sone | oophole in his proposal
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that you haven't identified yet; is that a fair
characterization?

A Correct. It mght be, yes.

Q But you can't point it out for the Exam ners
or the Comm ssion sitting here today, right?

A No, | have seen about seven |ines of
description of it so |l don't know what the details
of the proposal are, what the details of the
conm tnent are.

Q Ckay. Let ne ask you one other point now
that we're on Page 4 of your exam nation

You do agree with nme, don't you
M. Schlissel, that safety and the public health and
welfare is really the paramount issue when it cones
to deconm ssi oni ng nucl ear power plants?

A The paramount -- it should be the paramount
i ssue, yes, sir

Q VWll, in -- you talk at Page 4 of your
testinmony right above the spot that we just
di scussed about dismantling and deconm ssi oni ng
plants in a manner that protects the public health

and safety and the environnent.
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You believe in that, right?

A Yes, sir.

Q And woul dn't you agree with ne, sir, that
i nadequat e fundi ng for deconm ssioning would risk
those very things?

A It could, yes, sir.

Q Ckay. Now | want to turn to the subject of
| i cense extensions which you spend sonme time on in
your testinony, sir.

If you want to | ook at Page 12, 13, 14,
that's the area fromwhich ny questions are going to
spring for the nost part.

Just so we're on the same page, as
under stand your testinony, you think, to | ook at
Page 12 at the bottom that it's reasonable to
expect that ConEd will decide to submt an
application to the NRC to extend the operating lives
of Dresden and Quad, right?

A Yes, sir.
Q And you go on on Page 13 and what | hear you
say there or see you say there is that it's, in your

opi ni on, reasonable to expect that the NRC woul d
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approve such request, right?

A Yes, sir.

Q Ckay. Now, on Page 13 where you give that
opi ni on about the NRC, you have no inside
information that you could share with the
Conmi ssion, ri ght?

A That's correct. |'mbasing it on what the
NRC has done recently with other plants and al so
what the NRC is saying about |icense extension

Q Right. And you don't have any speci al
position that would allow you to read the tea | eaves
better than anybody else in the industry, right?

A | haven't bugged the NRC conmi ssioners
chanbers offices.

Q I wasn't trying to suggest anything inproper
or illegal. I just wanted to nmake sure there's
not hi ng speci al about the opinion you got here.

But | want to focus on sonething,
M. Schlissel, where you say you think it's
reasonabl e to expect that the NRC woul d approve such
a request if the conpany continues to properly

maintain its nuclear units, right?
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Yes, sir.

And you believe that, right?

> O >

Yes, sir.

Q And that that's going to be a prerequisite,
right?

A | don't know that prerequisite -- |I'msure
the NRC woul d not be pleased if an applicant for
i cense extension has not been properly maintaining
their plants.

Q And were that to happen in your opinion,
maybe your testinony about the reasonable Iikelihood
of the | icense extension for a given plant m ght
change, right?

A It could.

Q Ckay.

A But then again it mght not if the utility
committed to clean up its act so to speak.

Q Ckay. That's an uncertainty?

A Yes.

Q M ght, mght not, right?
A

Yes, sir.
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Q But just so | understand, it's your position
today sitting here on this day in August 2000 that
ConEd nmeets the requirenent of continued appropriate
mai nt enance of its nuclear power plants, right?

A That | guess --

Q You have trouble with that. Let me try it
agai n.

A No. No. |If I could answer, | may be able
to hel p.

I believe they're currently maintaining
the units properly.

Ckay. That's ny point.

A It's ny belief fromwhat | have read that
the conpany intends to continue maintaining its
pl ants.

So that in four or five years or
whenever, two years or three years or four years
when the NRC would rule on the application, there
woul d be a track record of properly maintaining its

pl ants.
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Q Great. You're getting ahead of ne right
where | want to go, though. And | want to tell you
M. Schlissel, we appreciate, on behalf of ConEd,
your confidence in the conpany.

But | have got to ask you three, four,
five years mght not be enough, don't you agree with
me?

There's sone plants out there whose
licenses don't expire for quite some tine, correct?

A That's correct.

Q And isn't it entirely probable that a | ot of
those plants, if you' re right and ConEd ultimately
seeks to extend their licenses, that time won't come
for many, many years?

A That's correct, but I'mstill two questions
back thinking about whether three, four or five
years is enough for Dresden and Quad G ties.

Q Wll, don't worry about that. |'mnot
concerned about that one

A So you don't want ne to answer that

questi on?
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546 1 Q ' m concerned about this one:
2 It's true, your assunption that there's
3 going to be continued proper maintenance of these
4 plants isn't going to be limted to whatever the
5 time period is to get a Dresden or a Quad
6 application on file and approved, could go mnuch,
7 much farther, right?
8 A Well, since we're discussing a final event
9 of the NRC granting a license, generally five -- |
10 nmean, | think the conpany's internal docunents
11 have seen and have cited when | introduced ny
12 testinony discuss that they expect five years from
13 the beginning of the application and get ting --

547 14 Q Let me make it sinple.
15 You agree, M. Schlissel, that continuing
16 proper mai ntenance of all of ConkEd' s power plants is
17 essential for a sustained period of time in order
18 for your prediction you make in your testinony that
19 they can file and that they will likely get |icense
20 renewals for every single plant, for that to cone
21 true?

22
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A Yes, | think they have to properly maintain
them as | say.

Q Yet, sir, isn't it a fact that just a few
years ago, you testified in front of this
Conmi ssion, and | was there with you, that ConEd had

done a horrible job of maintaining and operating its

pl ant s?
A That's correct.
Q Ri ght ?
A Through -- 1 believe you' re discussing the

1994 and 1996 fuel cases.

Q But it's even nore r ecent than that, isn't
it, sir?

You testified in the 1994 fuel clause

case in Septenber of 1996, right?

A Correct.

Q And at that tinme, | exam ned you; you had
prefiled testinony, right?

A That's correct.

Q And | got it, | can take it out if you need
me to, let's see if we can just go through it

without it.
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Isn't it a fact, sir, that at that time
you testified that refueling and mai nt enance outages
at Dresden and Quad were substantially | onger than
typical for other plants?

A That's correct, but, | nean, | don't nean to
be rude with you, you are discussing testinony
in '96 that discusses 1994,

I mean you could take the sanme quotes out
of ny '96 case testinmony which I testified to, |
think it was '97.

Q We're going to get to that.

A But it's -- | just wanted --

Q We're here today, M. Schlissel --
M5. NORI NGTON:  Can the witness answer the

question before counsel interrupts?

THE WTNESS: | just want to make it clear that
onits -- 1I'll answer your questions willingly at
what ever |length you want, but it is still -- when |

gave each of those pieces of testinony, each of them
was historical in nature.
MR JOLLY: | think it needs to be nmade cl ear

that these are fuel adjustnent proceedi ngs which
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exam ned a particul ar year

And in one case we're tal king about 1994
and whil e he may have subnmitted testinony or been
cross-examned in 1996, the testinony concerned
events that occurred in 1994.

JUDGE CASEY: | think the Exami ners are aware of
the lag of the testinony.
BY MR MC KENNA:

Q But you submitted testinmony in Septenber of
'96 relating to the cal endar year '94 in which you
said Dresden, Quad and Zion forced outages were
extremel y long, right?

A That's correct.

Q In which you testified at great |ength that
out ages at Dresden, Quad and Zi on were caused or
ext ended by ConEd m smanagenent, right ?

A That's correct.

Q And you went so far as to claimthat ConEd
had been aware of serious managenent and
programmati ¢ weaknesses and | ong - st andi ng equi pnent
probl ems at Zion, Dresden and Quad since the early

1990s, right?
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A That's correct. | actually thought it went
back to the "80s, but I1'Il accept the early '90s.

Q And you al so testified that conpany
i mprovenent prograns at Quad and Dresden prior to
1994 had not been successful , right?

A Correct.

Q You quoted the NRC and you quoted INPO in
your testinony in 1996 about 1994 and stated that
they, the NRC and I NPO, were skeptical about the
conmpany, ConEd's, ability to inplenment inprovenent
programs, right?

A Yes.

Q You had 158 total pages of testinony in that
case. Remenber that?

A I don't remenber the nunber of pages, but it
was | ong.

Q It was all about m smanagenent, right?

A Except for the section where | did say they
had done sonme things right at the other plants, but
general ly yes.

Q It's all about m snmanagenent relating to

Quad, Dresden and Zion, right?
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A Because at the other plants | had found that
there was no m smanagenent, yes, sir.

Q You asked, initially, at least, for sone $90
mllion in fuel clause disallowances based upon what
you found were instances of ConEd nmi smanagenent,
right?

A "1l take that subject to check. | don't
remenber exact nunbers.

Q Now let's nove forward to the '96 fue
cl ause case relating to performance of ConEd
during '96, and your testinony in that case was
in -- 1 think it was Septenber of 1998.

Does that sound right to you, sir?

A I think so.

Q Ckay. And that time you again testified and
said that the overall performance of all six of
ConEd' s stations was substantially bel ow other U S.
plants, right?

A Yes, but, again, | found that at Byron and

Br ai dwood there was no m smanagenent .
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Q You found no disall owances at Byron or
Br ai dwood, but you put all the plants together and
said all six stations fall substantially bel ow ot her
US plants, right?

A As --

Q You need nme to take it out for you?

A Well, the answer strictly is yes, but it was
just you're citing a little paragraph when | | ooked
at capacity factors conpared to the -- | believe it
was capacity factors -- conpared to other utilities

that own nultiple stations.

Q You cal |l ed Dresden, LaSalle and Quad 5 of
the 13 worst performing units in the country in
Sept enber of 1998 based on their 1996 perfornance,
right?

A But not Byron and Brai dwood. That's what |
sai d before.

Q I"mright, though? That's what you said
about LaSalle, Dresden, Quad, 5 of the 13 worst
uni ts?

A Yes.
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570 1 Q You found m snmanagenent in connection wth
2 outages at Dresden, LaSalle, Quad and Zi on?
3 A Yes.

571 4 Q And you tal ked about glacially slow change

5 at the plants at Dresden, Quad, LaSalle, Zi on?

6 A Yes. | was citing an INPO report.
572 7 Q Exact | y.
8 And you tal ked about very significant, in

9 vyour opinion, managenent, progranmati c and human

10 performance deficiencies at the LaSalle Station,

11 right?
12 A Yes, sir.
573 13 Q Now, we're two years past that point and now

14 you're telling us maintenance is good and in your
15 opinion, it's going t o stay good for a | ong enough
16 termfor every one of these stations to be

17 relicensed, right?

18 A No. We're now four years beyond that point,
19 there's a new nanagenent teamthat's been in place
20 for a while at Commonweal th Edi son that from what |
21 have read in | ooking at NRC docunments, the NRC

22 believes has turned things around finally so that
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the problens that used to exist have been addressed;
that the inprovenent project prograns that used to
fail now under the new managenent team seemto be
succeedi ng.

That's the basis for ny concl usion that
the conpany appears to be maintaining its plants
well and | hope will continue to do so in the
future

Q Ckay. And, you know, as | said, we
appreci ate your vote of confidence, but the point
I"'mtrying to make with you is a |lot can change in
four years, right?

A Wl |, the presidency changes. Sure, things
can change in four years, yes.

Q And they have for this group of plants in

your opinion, right?

A Yeah, for sone of them As | have said a
nunber of times so far, Byron and Brai dwood, |
thi nk, have been excellent perforners all al ong.

Q But a ot can change in another four years,

too, right?
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1 A Sure. Things could go in the downhill, but

2 1 don't it's reasonable to expect that that wll
3 happen.
577 4 Q Now let's tal k about some of the specifics
5 here.
6 You' ve expressed the viewto the

7 Commission that it's reasonable to expect that the
8 NRC will approve Dresden and Quad |icense

9 extensions, right?

10 A Yes, sir.

578 11 Q These are ConkEd' s ol dest stations, right?
12 A Yes, sir.

579 13 Q They're the ones that are going to be the

14 first ones to have their licenses expire, right?
15 A Yes, sir.
580 16 Q They al so are BWR-111 General Electric type

17 reactors, right, sir?

18 A Yes, sir.

581 19 Q Dresden's two units entered service --
20 Dresden Il entered service in June of 1970, and
21 Dresden Ill entered service in Novenber of 1971,
22 right?
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A | believe those are accurate.

Q Okay. Qad | entered service in February
of '73 and Quad Il in March of '73, right?

A Again, 1'll accept subject to check.
don't renenber the exact dates but it's close.

Q Now, you testified that in your opinion
ConEd will submt |icense renewal applications for
those two plants and they will get those |icense
renewal applications, right?

A Yes, sir

Q But no applications have been filed as yet
for those or any other ConEd units, right?

A That's correct.

Q And only two renewal applications from

anybody ever have been approved by the NRC, right?

A Correct. The two that were filed -- the
only two that have been filed were approved and
those were for two plants owned by Baltinore Gas &
Electric and three plants owned by Duke Power

Company.
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Q And neither of those units -- neither of
those plants and none of those units at those plants
were of the same design or vintage as Dresden or
Quad?

A That's correct. They're all pressurized
wat er reactors, PWRs, not BWRs.

Q And they all went into service on |later
dates than the service dates that you agreed with ne

on for Dresden and Quad, right?

A Yes. | believe the Calvert diffs were --
' 75.

Q 75 and ' 77, right?

A And Cconee -- |I'msorry, | know sone -- one

of themwas --

Q Late in '74.

A Ckay.
Q Now, M. Schlissel, in addition to the two
plants for which -- I"msorry, yeah, the two plants,

various units for which the extensions were granted
bei ng PWR-type plants, they were al so manuf act ured

by a different manufacturer, right?
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1 A Yes, sir.
591 2 Q The Calvert diffs was Conbustion

3 Engineering, right?

4 A Correct.

592 5 Q And Cconee was Babcox & WIcox, right?
6 A Yes, sir.

593 7 Q And ConEd's are General Electric, right?
8 A Dresden and Quad Cities and LaSalle are

9 Ceneral Electric, yes.

594 10 Q Ri ght.
11 So a hypothetical application to renew
12 licenses on behalf of Dresden and Quad will be

13 breaking new ground in a sense, right?
14 A No.

595 15 Q Vel l, you agree with me, right, different
16 type, different vintage and different manufacturer,
17 correct?
18 A Correct. But there are plants in the
19 pipel ine ahead of Conmonweal th Edi son, even if the
20 company were to decide this afternoon and announce
21 it, and even -- that they were intending to put

22 together and file an application, there are BWR
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plants in the pipeline ahead of Com -- where Dresden
an Quad Cities would be.

Q For whom -- I'msorry?

A Currently the Hatch plants that are owned
by, I think it's Southern Nucl ear Qperating Conpany
are under review by the NRC and application has
al ready been filed.

Phi | adel phia El ectric Conpany, PECO has
said that it intends to file an application, | think
it's the end of this year, beginning of next year,
for license renewal for t he Peach Bottom Il and |11
plants, all of the -- Hatch I and Il and Dresden 1|1
and Il are simlar in design.

Q Let's tal k about that for a second.

Ckay.

Q Let's talk about Hatch I and I1I.
They have got an application on file
undergoi ng review right now, right?
A Yes, sir.

Q No approval, right?
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A That's correct.

Q No indication there's going to be an
approval yet, right?

The NRC doesn't tell you, yeah, | think
you're going to get it; they just process it and
either you get it or you don't, right?

A Fine. M review of industry literature
doesn't -- hasn't discussed any problens in the
revi ew process, though.

Q They're not the same type units as Dresden
and Quad, right?

A They're simlar.

Wll, they're BWR-1V, aren't they, sir?

A Correct. That's a newer nodel than BWR-I111

but a lot of the essentials of the plant are the

sane.

Q And they're also nore recent vintages than
Dresden and Quad?

A Slightly. 1 think they were what '75
and ' 77, something |li ke that. '74 and '76.

Q I think --
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A It's sonewhere --

Q -- '75 and '77?
A Sonmewhere in that. There's a hundred and
eight plants. It's hard to renmenber them all

Q The point is, M. Schlissel, that nothing is
guar anteed here, right?

A That's for sure, yes.

Q You don't know for sure -- you can give your
opi nions but you don't know for sure that ConEd is
going to apply for renewal s on behalf of Dresden and
Quad, right?

A That's correct. No one from Conkd has said
they are; but based, as | say, on ny review of the
evi dence di scussed in ny testinony and the docunents

we have recently received where the board evidently

is -- it's been reconmended to the board that they
approve it, | believe the conpany ultimately wll
apply, yes.

Q But you can't guarantee that, right?

A That's -- | nean --

Q And you can't guarantee what the NRC is

going to do, right?
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A | can't guarantee. Al | can say is what |
reasonably believe they will do

Q You can't guarantee the ConkEd will even
operate all of its units to the end of their
existing 40-year licensed life, right?

A | can't guarantee it, no. | can't guarantee
the future.

Q And you can't guarantee that if ConEd were
to apply for and get a license renewal that the

econom c factors would pernmt it to economcally

operate those units past the 40-year initial l|icense
tern?
A That's correct, what any forecaster used to

say, we reasonably believe will happen, and |I have
said that.

Q And you can't tell us whether there will be
an industryw de devel opment beyond ConEd or Genco's
control, like the discovery of some particular form
of age-rel ated degradati on that can't be overcomne
and that will be an inpedinent to |icensing?

A I don't think it will happen

Q You can't tell me -- you can't tell us for

609



614

615

616

617

618

10

11

12

13

14

15

16

17

18

19

20

21

22

sure, right?

A Right. Nobody can tell anything for sure.

Q Nobody can tell for --

A Death and taxes | think people say are the
only two sure things.

Well, this falls outside of that range.

Q You can't tell us whether nuclear plant
opponents will succeed in bl ocking renewal s?

A I think there you're getting pretty close to
guarantees that they won't.

The NRC doesn't even allow themin the
heari ngs anynore.

Q We'll talk about that in a few seconds.

A And, in fact, the NRC has done away with
hearings to a large extent so | think it's highly
unlikely that opponents will block |icense
ext ensi on.

Q But you can't guarantee what's going to

happen with respect to intervenors, right?

A No. [I'd give it a bel ow. 00001 percent.
Q vell --
A But, again, it can't guarantee the future.
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Q M. Schlissel, you can't even guarantee
whet her the intervenors who are here opposing
ConEd' s proposal in this proceeding will or will not
oppose a license renewal for a given nucl ear power
pl ant of ConEd's before the NRC, right?

A Beyond city and CUB and the public
officials, I know nothing about the intervenors, so
I can't say yes or no what they intend to do or
don't intend to do.

Q Are you guaranteeing Conkd that the city and

CUB won't --
A No.
Q -- junp in and object to a license renewal ?
A You'll to ask them
Q You can't guarantee it, right?

A I"mnot the policy witness on that issue.

MR MC KENNA:  Now, let's mark a cross exhibit
here.

JUDGE CASEY: Wiile we're doing that, counsel,
when you ask a question, give the witness an
opportunity to answer.

MR MC KENNA:  Sure.
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1 JUDGE CASEY: M. Schlissel, when he asks you a
2 question, nake sure he finishes a question before

3 you start answering.

4 THE WTNESS: Sorry, sir.

5 MR MC KENNA: 1"l work onit. I'mtrying to

6 nove things al ong.

7 JUDGE CASEY: You're on a roll.

8 (Wher eupon, ConEd Cross
9 Exhi bit No. 10 was narked
10 for identification.)

11 BY. MR MC KENNA:

623 12 Q M. Schlissel, do you have ConEd Cross 10 in
13 front of you?
14 A Yes, sir.

624 15 Q It's some excerpts fromthe Code of Federal
16 Regulations as they relate to the delicensing of
17 power plants.
18 Could you turn to the back first, to

19 Section 54.19 of 10 CFR

20 A Yes, sir.
625 21 Q You got that there?
22 A Yes.
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Q Ckay. So license renewal starts with the
licensee submtting an application to the NRC,
right?

A The regul atory process begins there, but as
you're aware, the process really begins a | ot
earlier with the utility doing anal yses to support
the application it's going to submt to the NRC

So the process has probably gone on for
several years before the utility gets the
appl i cati on together.

Q My focus is really on the regulatory part of
t he process.

A Ckay.

Q It starts, under the regulations, with an
application, right?

A Yes, sir.

Q Like it says in 54.19, right?

A Yes, sir.

Q And the license --

JUDGE HI LLI ARD: Wsat page are you on?

MR MC KENNA:  |'msorry?

JUDGE HI LLI ARD: Wiat page are you on?
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MR MC KENNA:  1'mon Page 98 of 10 CFR Part 54.
It should be toward the back, the environnental.

MR, JOLLY: Three pages fromthe back.

MR MC KENNA:  |'msorry, do you have it?

BY. MR MC KENNA:

Q 54.21 tells you what has to be in the
application, right, M. Schlissel?

A Yes, sir.

Q And it says you have got to have an
integrated plant assessnent, right?

A Yes, sir.

Q And you have got to identify and list those
structures and conponents subject to an agi ng
managenment review, right?

A Yes, sir.

Q And then it lists all those structures that
at a mnimumyou're required to do an agi ng review
on, like reactor vessel, reactor cool ant system
pressure boundary, steam generators, et cetera,
right?

A Yes. An applicationis a multi -vol une

subm ssion to the NRC.
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I"'mtrying to think. As | said,
reviewed the one for Baltinore Gas -- sorry,
reviewed the application that Baltinore Gas &

El ectric has filed -- had filed at the NRC, and
it's, I nean, several boxes of docunents just for
one copy of the application

Q Wthout getting into the | evel of detail of
several boxes of docunents, it's fair to say based
on these regul ations that the integrated plant
assessnent has to identify all structures, systens
and conponents that have agi ng nanagenent concerns
affiliated with them right?

A I think generally you' re correct.
Specifically you' re not.

It doesn't have to find all systens,
structures and conponents -- structures, systens and
components. It focuses on safety-rel ated conponents
and nonsafety-rel ated whose failure can affect
safety-rel ated

So there may be some of the plant that
could be affect ed by aging that really don't fal

within the ganbit here but generally you're
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corrects.

Q But at least the systens that are listed
there in 54.21-A-i?

A Yes, sir.

Q Have to be covered, right?

A Yes, sir.

Q And it's true, isn't it, that if structures,
systens and conponents identified in that regul ation
as necessarily being the subject of this assessnent
have not been properly maintained over their
lifetime, that may be an issue with respect to
license renewal , right?

A Yes, definitely.

Q And that's the whole fundanental -- that's
probably the nost fundanental question for the NRC
on license renewal, right?

A No. The fundanmental question is whether the
utility will be able to properly manage agi ng during
the extended life period.

Q Let's take a | ook at Section 54.29.

In fact, before we get there, let's pause

for a mnute at 54.27.
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A Ckay.

Q Says there you get a hearing if you ask for
it, right?

A Yes, but the NRC process is you have to
rai se contentions.

And what the NRC has done with
intervenors is disallow the contentions.

As |'"msure you're aware, there's a -- |
think it's in the appeals court in DC now over the
NRC s denial of hearings on the -- | think it's the
Cconee case.

Q Let's talk about that. It's Calvert diffs
actual ly.

In that case, which you're famliar with
sone intervenors failed to file contentions
regardi ng the |icensing proceedi ng pursuant to a
deadl i ne set by the NRC, right?

A | believe that's correct.

My knowl edge just goes to the extent that

there have not been hearings. That the intervenors

have gone to court.
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643 1 Q I"mgetting at whether there likely will be
2 hearings in the future which you made sone comments
3 on earlier in this cross-examnmnation
4 And ny points, M. Schlissel, is the
5 decision in the National Wistle Blowrs case was
6 you didn't file your contentions on tine,

7 intervenors, and we're not going to let you have a
8 hearing because you didn't follow the rul es?
9 A I think that's correct, yes.

644 10 Q Ckay. So the next intervenor group who
11 cones along, if they hire you far enough in advance
12 to scrutinize the applications which will have been
13 filed nonths in advance, will be able to file their
14 contentions, right?
15 A Wl |, taking out the part about hiring ne,
16 yes. | nean, | don't know who they're going to
17 hire. They may decide to hire you. But, sure, they
18 have the right to file contenti ons.
19 I thought in the Oconee case that the NRC
20 had deni ed sonme contentions or denied intervenors
21 contentions.

22
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Q I1f, sir,

the intervenors neet those

procedural guidelines,

file those contentions, 54.27

says the Commission will grant a hearing, right?

A It doesn't say that.

It says that an opportunity for hearing

wi Il be provided.

If no one files a request for a hearing

wi thin 30 days,

the NRC may issue renewed operating

license w thout a hearing

Q It's not your position, though, that an

i ntervenor who follows the ground rules and files

contentions in a tinely fashion in connection with

the | i cense renewa

be deni ed a hearing?

That's not your contention, is it?

A | don't know the legalities --

MR JOLLY: At this poi nt I'mgoing to object.

application before the NRC can

think we're asking for his interpretation of a CFR

I think it speaks for itself and it's subject to

what ever interpretation M. MKenna wants to apply

toit.

MR MC KENNA:

nove on.
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BY. MR MC KENNA:
kay. 54.23, let's stop before we --
54. 2372

Up two sections fromwhere you are.

> O > O

Yes, sir.

Q You have to have an environnental analysis
right?

A That's correct.

Q Now, jump over, if you would, to Page 47 of
the docunment -- junp backward, | should say, which
is Appendi x B to the environmental regul ations?

A. 47, okay.

Q Actually it's on 46

One side of the page is 46, one side of
the page is 47, right?
You t here?

A Yes, sir.

Q And it says there, under Appendi x B, about
hal f way down, Table B-1, subject to an eval uation of
those issues identified in Category 2 as requiring
further analysis and possible significant new

information, represents the anal ysis of
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environnental inpacts associated with renewal
right?

A Yes, sir.

Q And that nmeans if there's a little nunber
two on Table B-1, you have got to discuss it in your
environnental statenent, right?

A That's correct. The NR -- | think there are
98 environnmental issues, and the NRC issued a
generic environnmental inpact statenent for
relicensing on -- for sone reason the nunber 65
sticks in ny mnd.

| believe there's roughly 30 -sone-odd
i ssues for which an applicant has to show the site
speci fic inpact of relicensing.

Q Right. Just -- we're not going to go
through 22 of themwith you. [I'mgoing to go
t hr ough about two.

If you | ook at the appendix, the first
No. 2 you see says what, sir?
A First No. 2 is for the issue of entrainnent

of fish and shellfish?
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655 1 Q Well, actually I think it's under surface
2 water quality, water use conflicts.
3 A Sorry, you're right. | missed a No. 2.

656 4 Q If you can't show that there's no problemin
5 that regard, you can't get your |icense renewed,
6 right?
7 A Yes. | nean, | would think so. It would
8 depend on the conflict.
9 I mean, you realize you' re talking about
10 an operating plant that's probably had the sane
11 conflict, so | mean, theoretically, it could be a
12 problem but you'd have to | ook at the specifics for
13 each plant. That's why the NRC requires themto
14 file a site specific amendnent.

657 15 Q If it's 30, like you say, there's 30
16 priority two issues that require site specific
17 analysis, any one of those 30 issues could present a
18 barrier to obtaining license renewal, right?
19 A It could or it could be that the utility
20 woul d make sone nodification of its structures or
21 procedures to resolve the issue easily.

22
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Q kay. And last question on these -- on this
section of CFR if you now go to 54.29, that's the
section that identifies --

A 54. 297

Q Right. It's Page 99, back in the back

A Ckay.

Q That identifies standards -- the NRC
standards for issuance of a renewed |license, right?

A Yes, sir.

Q And if you go down to the bottomof it, it
says these matters, and it's got a list of three key
standards, right, sir, or two with two subparts,
shoul d say, right?

A Well, actually the two subparts refer -- the
two standards are under Subpart A. So B and C
aren't under Subpart A

So | think there's two standards, but
yes.

Q Let's just run through them

You have got managing the effects of
aging during the period of extended operation,

right?
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A That's what | nentioned before, yes, sir.

Q There's some | ookback in that, isn't there?
Its not just what happens in the future. |It's what
happened in the past?

A Well, you | ook at -- you do analyses wth
what's likely to happen in the future based on
what's happened in the past so to that extent, yes.

Q Fai r enough

Next, time limt ed agi ng anal yses.
Again, there's |ookback in that, right? They have
got to |l ook back at all these different
safety-related systens or that m ght be
safety-related systens and do a tine-limted aging
anal ysis, right?

A Yeah, | don't think that there at the point
of thinking what m ght be safety systens.

I think there are safety-related systens
and there are nonsafety-related that have the
ability to affect the operation of safety-related
syst ens.

Q Then you have got the environnmental piece we

al ready tal ked about, right?
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A That's correct.

Q And, finally, any matters raised under
2.758, right?

A That's correct.

Q And that's if the NRC staff raises an issue
at hearing or in the license renewal process, right?
A | believe that that's what it is, correct.

Q For any one of those areas, any one of those
areas that we have just went over, any issue could
be a show stopper, could it not?

A I don't know. | mean, it hasn't in the past
with Cconee and Calvert diffs.

Q Let's tal k about that.

There were two |icense applications for
renewal, two license renewal applications filed and
approved so far, right?

A Yes, sir.

Q Nobody has been denied so far, right?

A Yes, sir.

Q Nobody has even had a public hearing at
whi ch intervenors appeared so far, right?

A That's correct.
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Q There's a | ot of other people who have said
they' re going to apply and some peopl e who have
appl i ed and haven't had a hearing or hadn't had a
result, right?

A That's correct.

Q But if you compare the nunmber of plants that
have filed and received |icense extensions to the
nunber of plants that have cl osed before the end of
their initial 40-year licensed life, it's true,
isn'"t it, that there are many nore plants that
cl osed than that applied for and received an
extended |icense?

A I don't know if you | ook at power reactors.
I wouldn't agree that many nore. The nunbers are
pr obabl y conparabl e.

Q Vell, let's take a | ook

A I mean, the list as M. LaCGuardia said is 10
to 15 but a lot of those were small plants, initial
you know, older -- nuch ol der generation plants.

Q Let's take a | ook at that.

Ckay.
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(Wher eupon, ConEd Cross
Exhi bit No. 11 was narked
for identification.)

BY. MR MC KENNA:

Q kay, M. Schlissel, | have given you what
we have marked ConEd Cross Exhibit 11, Nucl ear News'
world list of nuclear power plants including plants
no longer in service, right?

A Yes, sir.

Q And you accept this data, do you not?

A Absol utely.

Q And if you look at the United States nucl ear
plants no longer in service data, let's just focus,
sir, on conmercial size plants that have cl osed
si nce the begi nning of 1989.

The nunber's 11, is it not?

MR JOLLY: Could you define comrercial size.

MR, MC KENNA:  Pardon ne? Did you ask ne a
questi on?

MR JOLLY: Could you define comrercial size?

MR MC KENNA:  Anyt hi ng over 167.

JUDCGE HI LLI ARD: Megawatts?
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MR MC KENNA: Megawatts, yes, |'msorry.
THE WTNESS: 11.
BY. MR MC KENNA:

Q So you have two plants who applied for and
recei ved |license extensions and 11 plants since '89
of a size of 167 negawatts or greater that have shut
down before the end of the termof their |icenses?

A No. You have got 5 units that have received
|icenses and 11 units that have shut down.

Q You don't have -- | see, you're talking
about there are 5 units in connection with the two
pl ants whose |icenses have been extended?

A Correct. You're using the word plant to
mean nultiples. So it's 5 units and 11 units.

Q Ckay. So you have got 11 units that have
shut down prematurely since '89; 5 units that have
had their |icenses extended, right?

A Yes.

Q Ckay. Now, let's talk about power uprates
for a mnute.

You have got sone testinony there on Page

6 of your prefiled direct, and I think you say there
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that ConEd has told the NRC it intends to submit an
application this year for an extended power uprate,
and it's your view based upon that that that's sone
evi dence that ConEd intends to operate these
stations at least for the end of their NRC |icensed
lives, right?

A Yes, sir.

Q Now, it is true, isn't it, that you
yoursel f, say in your testinmony a couple pages |ater
that the power uprate cost, while significant, is
projected to be earned back in one year, right?

A That's what | believed at the tine. 1 have
since seen internal conpany docunent that discusses
a three-year payback period.

Q Ckay. Al right. But at the time of your
original prefiled testinmny, you thought it was one;
now you think it's three, right?

A It's some -- I'mnot sure. It's sonewhere
short, one or three.

Q Either way it's an earnback before the end
of the existing licensed lives --

A Yes.
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Q -

- at Dresden, right?

A Yes, sir.

Q Bef ore we nove on to DCE spent storage

costs, |et

me ask you, sir:

Isn't it true that as far as you know,

regul atory comm ssi on has based deconmi ssi oni ng

coll ections on an assunption that a nuclear unit

woul d operate |longer than its original 40-year

| i censed |

A That's correct.

Arkansas Public Service Conm ssion Now, but

ife?

The issue is before the

aware of any other comm ssion that's decided it.

Q There' s no ruling yet from Arkansas?

A Yes, sir.

no

I'' m not

Q Ckay. Now, if you get a license extension

as you hypot hesi ze here --

shoul d say,

right?

A I

as you opi ne here,

deconmm ssioning costs could go up

woul d expect that deconm ssioning costs

woul d go up. As you push it

costs wll

escal ate

into the future

t he
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Q Vll, you call the risk of significantly
i ncreased deconm ssioning costs mnor, correct?

If you ook at Page 16 of your testinony.
At nost there appears to be a minor risk that
nucl ear plant |icense extensions mght increase
deconmi ssi oni ng costs beyond the levels currently
estimated, right?

A Yes.

Q Ckay. And you go on to make a reference to
M. LaGuardia and say, well, according to
M. LaCuardia, once you start up, everything is
irradiated and so you're really going to incur the
same costs whether you run for 60 years or 40 years
or 20 years or 10 years, right?

A Yes.

Q But t hat rationale is only true with respect
to conponents that are irradiated al nost i medi ately
upon startup of the plant, right?

A Yes.

Q If you have an extended life, you' re going
to bring in new conponents, right?

A You m ght change out some equi pnent, yes.
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Q And you m ght expand equi prent; you m ght
change equi prent, right?

A I don't know what you nean by expand
equi pnent .

I can see changi ng equi pnent. | can see

repairing it but I don't know what expandi ng
equi pnent .

Q You coul d see increasing the area of

cont am nation, couldn't you?

A Not unless -- | don't know what you nean.
I mean, unless you build a new -- | don't
see thembuilding a newwing. | nmean, it's not |like

a hotel where you build a new wi ng on.

Q But you do agree that to the extent that
equi pment cones in on the primary side, new
equi pment, that that's going to add to the total
cost, right?

A | don't know. | nean, you'd be -- assune
you replaced a punp, for an exanple, and that the
first punp was degraded, you took it out and you had
to decontanminate it in order to be able to get rid

of it.
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I mean, ny general understanding is that
utilities do that work as O and M expenditures or a
capital addition, not out of plant -- they don't --
I know they don't do it out of the plant's
deconmi ssi oni ng fund.

So the new punp comes in, it's not been
contam nated, you put it in and over the next 30
years it beconmes contaminated. Well, that's a
cost -- you still have the cost in your
deconmi ssi oni ng fund of decontam nating the punp.

It's no longer the original punp but you
don't have the cost now of decontam nating two
punps.

Q Assunme that in 20 years, substantial new
nmodi fications are required by the NRC on the prinmary
si de.

A Ckay.

Q We couldn't even tell sitting here today
what they might be, right?

A Sure. Because the NRC hasn't proposed

anyt hi ng.
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Q And they won't for many years to cone,
right?

A And t hey nmay never.

Q But that's a substantial risk, right? 1It's
not a mnor risk?

A It's arisk. | nean, | don't know how
substantial it is, but it's a risk.

Q And the risks of any of these eventualities
com ng to pass or not coming to pass are the risks
that have to be wei ghed in deciding whether there
will be a license renewal or what the cost would be
of deconmi ssi oni ng expense, right?

A Vll, it's -- yes, | guess | would agree.

Q And furthernore, wouldn't it also be
correct, M. Schlissel, that let's just say as time
goes on, |low-1level waste burial costs continue to
ri se hi gher and hi gher beyond anyone's expectati on.

That's a risk with respect to
substantially increased deconmi ssioning costs in the
future, right?

A Correct.
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Q And the DOE, their failure to either renove
spent fuel or reinburse utilities, that's another
risk, right?

A A mnor one, but it's a risk.

Q Ckay. Let's tal k about why you think that's
m nor .

Now, you say at Page 23 of your testinony
that, as | understand it, the DOE' s failure to
accept nucl ear fuel for permanent disposal should
not concern the 1CC at this tinme.

You call it a relatively small risk,
right?

A Yes, sir.

Q Now, there's actually a lot of history to
that, isn't there?

A There's been a lot of litigation over it,

Q And the litigation is nowhere near over,

right?

A That's uncl ear.
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Q

Ckay. Well, | see you say in your

testimony at Page 24, federal courts have already

found the DCE in breach of its contract to take

spent fuel for permanent disposal

Quantification of damages is the

remai ning i ssue to be litigated.

A

Q

Ri ght ?
Correct.

Ckay. Isn't it true that the DCE signed

contracts with every nucl ear power plant in the

country,

A

Q

right?
Yes, sir.

And they said they'd start taking away the

spent fuel in January of 1998, right?

A
Q
A

Q

Yes, sir.
And they didn't do it, right?
Yes.

And even before that happened they announced

they weren't going to do it, right?

A

Q
right?

Yes, sir.

They got sued by a group of utilities,
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A Several groups of utilities.

Q And the DC CGircuit held you're in breach of
your contract, right?

A Correct.

Q But inposed no renedy, right?

A | believe that's correct, yes.

Q Then the DCE announced that despite the
hol di ng of a breach of contract, they still weren't
going to either conpensate utilities or pick up the
spent fuel, right?

A They may have said that, but that's not
their position recently.

Q And then the utilities sued again, right?

And this time they asked for a wit of
mandanus, right?

A Yes.

Q They asked for an order directing the DCE to
pick up the fuel, right?

A Yes.

Q And they didn't get it, right?

A That's correct.
Q

And then they sued again, utility by utility
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in the court of clains, right?

A. Correct.

Q And they wanted noney at this point to
compensate themfor the DOE' s refusal to pick up the
spent fuel, right?

A That's correct.

As | understand it, if they succeed in
the court of claim it's -- the damages are paid for
out of the general tax fund. |In other words, you
and | and everyone in this room

If they, under the DCE' s plan, the
dollars cone out of the spent fuel fund itself.
That's a difference in where the dollars cone from

Q You're getting ahead of nme a little bit.

A Ckay.

Q They sue in the court of clains, the DOE
defends and says, oh, | don't have to defend a
| awsuit, you have to go to the contracting officer
for an equitable adjustnent.

Isn't that what happened next?

A | believe that's what they said, yes.
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Q And the court of clains, two different

judges, one said yes and the other said no, right?

A | don't renenber that part.

Q And it's on appeal again, right?
A | think that's true, yes.

Q And there's no ruling yet, right?
A Correct.

Q And there's not one utility in this country
that has received one dollar in judgments agai nst
the DOE, right?

A That's correct, but as you know PECO has
recently signed an agreenment with the DOE for, |
think, ten years of spent fuel costs.

Q I want to talk to you for just a noment
about what you said a few seconds ago relating to
the concept the DCE has that they' Il |et you perhaps
reduce your immedi ate paynents into the fund
designed to take care of spent fuel, right?

A Ri ght .

Q kay. Isn't it a fact that the Illinois
Conmer ce Conmi ssion, among others, filed an am cus

brief inthe DC Circuit in which it called that
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renedy illusory and fl awed?
A | don't know what they called it.
I"'mwilling to accept it subject to
check, but | renmenber being handed this brief when |
was on the witness stand in Docket 99-0115.
(Change of reporters.)

Q Isn't it a fact that the Illinois Comerce
Conmission in the AMCUS brief it filed specifically
stated along with all the other indices that the
revenue you just discussed woulc be a conplete
futility and absurdity?

A "1l accept it subject to check, but that
hasn't prevented PECO from goi ng ahead and maki ng an
agr eenent .

Q And that they also said in that same bri ef
that the DOE would be permitted, by this renedy
we' ve been discussing, to unilaterally abrogate or
definitely delay the spent nuclear fuel disposal
programwi thout liability or consequence?

A Again, 1'll accept it subject to check. It
sounds famliar fromny cross exam nation |ast year.

Q Now, on this DOE failure to collect the
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spent fuel, we have a comment in your testinony at
Page 24 about how those costs will not be incurred
or will not result until after any |license extension
period that may be granted expires, right?

A That's correct.

Q But you do agree that Com Ed or CGenco, as
the case may be, whoever owns these plants will have
to pay storage costs as long as there is no
per manent di sposal site available, right?

A I mean the costs fall under two types, those
whi ch are general operating costs and then those
related to decomm ssioning of the plant. Since we
are di scussing deconmi ssioning in thi s proceedi ng,

t hought we should focus on that and therefore I was
pointing out here that those costs won't be incurred
for many years.

Q And you woul d agree with e,

M. Schlissel, that the | onger the DOE del ays with
pi cking up spent fuel, the nore those costs will

ari se, however you described them or define them or
account for then®

A I would expect that that's correct. The
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DCE, hypothetically could increase their take rate,
the rate at which they would take fuel from power
plants. So ultimately, it mght have no inpact, but
there is no way to tell

Q But of course the DCE at this point has
gi ven absol ut ely no indication of when they wll
come up and pick up the first spent fuel fromthe
U S. nucl ear power plant, right?

A That's correct.

Q They said their pernmanent r epository
shoul dn't even be expected to be opened before 2010,
right?

A That's correct.

Q And you do agree with me, do you not, that
all costs associated with spent fuel storage after
pl ant shut down and prior to DOE acceptance are the
responsibility of the owner of the plant, right?

A l"msorry?

Q Al'l spent fuel storage costs, which are
occurred after shut down and before the DCE starts
to pick up the fuel, those in the first instance

have to be paid for by the owner of that plant,
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right?

A Not precisely. It's between the shut down,
and when they woul d have been picked up by the DCE
if the DOE had nmet its contractual obligation to
begin taking fuel as of, | think it's after January
31st, 1998. So that -- | mean it's possible that
the utility would be on the hook for some of the
costs, yes.

Q Well, you agree with ne, don't you, that
take Zion for an exanple, shut down, right?

A Yes, sir.

Q They are incurri ng spent fuel costs today,
right?

A Yes.

Q And spent fuel storage costs that they are

incurring, they've got to pay, right?

A Under current collections | believe that's
true. As | say in ny testinony, |'msure you recal
fromthe 1999 case, | nean the conpany was seeking
some of those costs inits rates -- what is it,

Ri der 317

Q Right. And staff was objecting and sayi ng
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1 you are going to get this noney back sone day from

2 the DOE, right?

3 A But as you are aware, | didn't object to
4 that.
742 5 Q And you view that as a proper
6 decomi ssioning cost, the cost between -- the cost

7 for storing the spent fuel between closing of the
8 plant and pick up by the DCE?
9 A VWen the DOE woul d have picked up if they
10 had nmet their contractual obligations yes, | think
11 that's a reasonabl e decomm ssi oni ng.

743 12 Q And you know that Com Ed, for exanple, in
13 this whole litigation saga with the DOE, they filed
14 a case in the court of clainms as well, right?
15 A | believe they did it with a couple of other

16 wutilities.

744 17 Q And their case is stayed, right?
18 A Not surprised, yes.
19 MR. McKENNA: Can you give ne one second, [|'l

20 see whether there is anything else. No further
21 questi ons.

22 JUDGE CASEY: Any other cross?
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M5. DOSS: | have a question.

JUDCGE CASEY: Ms. Doss.

CRCSS EXAM NATI ON
BY
V5. DOCSS:

Q Cood afternoon, M. Schlissel, Leijuana Doss
on behal f of the People of Cook County. | just
wanted to make sure, are you submitting testinony
regardi ng the costs and risks associated with | ow
| evel waste disposal that this Conm ssion shoul d
consider in this docket?

A To a limted extent, yes. | said, you know,
I believe that analysis simlar to that of
M. Rley is reasonable.

Q Now, you indicated that the risk of |ow
| evel waste disposal could go up, is there also a
risk that low | evel waste nay go down?

A Well, based on ny long |line of questions
with counsel for Commonweal th Edison that | can't

guarantee the future, yes, it's possible that |ow
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| evel waste costs could go down over the long term
It's not very likely given what we've seen in the
recent past, but | can't guarantee it won't happen
Q And if it did go down, as sone |ow | eve
waste costs di d decrease, who woul d bear the risk

based on Com Ed's proposal ?

A Wl |, under the original proposal ratepayers
woul d bear the risk. Well, ratepayers -- the fund
woul d have excess -- nore excess funds in it and the

conmpany would get to keep it. So ratepayers woul d
pay for a cost that didn't happen

Q And what is your expertise with respect to
| ow | evel waste?

A | followed costs, the reasons for costs in a
nunber of nucl ear power plant reviews | perfornmed.

Q So just analyzing different articles?

A Yes.

Q |"ve not been involved in handling | ow | eve
nucl ear waste, or bearing it.

M5. DOSS: No further questions.

JUDGE HI LLI ARD: Anybody else? 1've got a few

questi ons.
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EXAM NATI ON
BY
JUDGE HI LLI ARD:

Q Early in your testinony you were asked about
what you thought about the revised proposal, and
your answer was sonething to the effect that you
were concerned about the details, or the details
that weren't expressed in the revised proposal ?

A Yes, sir.

Q Coul d you discuss for me what concerns you
have about the revised proposal, or what detail you
woul d |ike to see?

A Vll, | nmean clearly it takes a step in the
right direction, because it would refund dollars
back to ratepayers. But what |I'm concerned about is
that if the conmpany is allowed to overcollect today,
and it's general |y reasonable to believe it's an
over collection, the dollars that will ultimately be
repaid will be to the great -great grandchildren,
think it is, or great grandchildren, | may have one
too many greats in there, grandchildren of current

ratepayers. And |I'm concerned about
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i ntergenerational inequities in that process.

Also, it's pretty clear to me now that
the conpany can't use the decomm ssioning funds for
any other purpose. But if that requirenment is
changed, and I don't have any inside information on
it being changed, but if that's changed, the conpany
coul d use sone of these funds in the interimto
their benefit, some of the excess funds or exp ected
excess funds. And it's possible that the conpany
coul d benefit off those funds, rather than
rat epayers having themto use for their own good

Q Is that?

A That's what | can think of so far. Again,
it's only been a week or so that 1've had the
conmpany's rebuttal testinony.

Q On Page 28 of your direct?

A Yes, sir.

Q You reference a 4.84 annual deconmi ssi oni ng
cost escal ation rate?

A Yes, that should be the 4.73 that was
di scussed with M. Riley this norning.

Q What ' s your understandi ng of the
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rel ati onship between that 4.73 percent and the 4.11
percent that's in the proposal nmade to the
Conmi ssi on?

A My understanding is unclear. | believe that
the 4.73 is what the conpany in the '99 case
testified was reasonable, but that their cur rent
proposal is based on 4.11. You would have to ask
the conpany why they used the | ower number. | don't
understand it.

Q VWhat's your opinion of the best and nost
reasonabl e escal ati on rate?

A I think somewhere in the range of 4.73
downward is reasonable. As | mentioned in ny
testinmony, it's consistent with other estimates |'ve
seen, and |'ve seen estimates as |low as 3.5 percent
fromcredi bl e sources, independent credible sources.

Q Is that -- that 3.5 percent, does that have
to do with those plants that are part of that
conmpact where they can send their waste to South
Carol i na?

A No, it's a Vernont plant.

Q Assum ng that the EPA reflects market prices
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for power in 2005 and 2006, do you know if the
mar ket price received or to be received by Genco
woul d provide funds t o cover generating expense?

A No. One of the discovery question we've
asked, that I've not seen the answer to asked the
conmpany to give us the details on how the market
prices were forecast. | mean, how their specific
prices in the agreenment were set, or the proposed
agreenment was set, and then their other recent
mar ket price forecasts.

And | don't know that we've gotten
answers to those, |I've not seen them if we got them
they were in the last day. So | don't have any
basis to tal k about the market prices.

Q Assumi ng the nerger goes through here, do
you know what percentage of the operating plants in
the United States will be under the unbrella of
PECO.

A Well, PECO currently owns all of four
pl ants, and parts of three others, | think, two or
three others. And then you have 10 from

Conmonweal t h Edi son, Amergen currently owns Three
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Mle Island One, dinton, and | don't know whet her
they've cl osed on Oyster Creek, so that's 20, 20 out
of 105, 103, whatever would be owned by the unbrella
company that would own PECO and Commonweal t h Edi son.

Q In addition to that group, how many ot her
enployers will be in the market, in the generation
market, in say five years tine?

A The nucl ear generation market, | think there
will be five. | think there will be five or six
| arge players, but | think you are going to have a
nunber of small independents who will still hold on
to their plants because they are really doing well
and its really ingrained. But | think you will find
some stubborn little i ndependents out there, nom and
pop nuclear plants if you can call themthat, as
opposed to chai ns.

But | think generally you will have
Exel on- Genco, you will have Dom ni on Resources,
Constel l ati on, Duke Power Conpany, under Genco | was
consi deri ng Anergen, Genco-Anergen. You may have a
few nore big ones and they will control a |large bul k

of the nuclear power in the country.
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Q Do you have any suggestions about conditions
the Conmmi ssion should add to the refund proposal to
assure that refunds are eventual ly nade?

A Sitting here, | mean | just haven't reviewed
the details, seen any details of it to be able to
say, I'msorry. M. Biewald mght be able to answer
some of those when he testifies on Tuesday,
bel i eve.

Q Anot her facet of the revised proposal is
that there would be no contribution from the
rat epayers for 2005, 2006 unl ess Com Ed purchased
power from Genco. Do have an opinion about whether
or not the paynments should be scaled to the
per cent age of power purchased from Genco?

A I think that's reasonable. But | think the
big concern is what M. Riley articulately said
today is that having $120 mllion on the table in
each of the years would really be a big incentive
for the conpany to reach an agreenent that nay not
benefit ratepayers. | nean, overall, the price
m ght be | ow, but when you consider the $120 mllion

ki cker, so to speak, it mght be unfair to
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1 ratepayers.

2 JUDGE HI LLI ARD: That's all | have.

3 JUDGE CASEY: Redirect.

4 MR JOLLY: Can | have a few m nutes?

5 JUDGE HI LLI ARD:  Sure.

6 (Wher eupon, there was

7 a short break taken.)

8 JUDGE CASEY: All right, we are going to go back

9 onthe record. M. Jolly, after you had a few
10 mnutes to decide whether or not you wanted to

11 continue with redirect, what did you decide?

12 MR JOLLY: A few questions.
13 REDI RECT EXAM NATI ON
14 BY
15 MR JCLLY:
764 16 Q M. Schlissel, M. MKenna asked you a few

17 questions regardi ng your testinony in Docket

18 No. 99-0115 and one of those questions concerned the
19 fact that you did not take a position regarding

20 whether or not Edison's decomm ssioning costs are
21 overfunded. Wy did you not take such a position in

22 that case?
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A The issues, although the R der 31 case
didn't overall look at all the company's power
pl ants, the conpany's testinony really focused on
Zion 1 and 2 and Dresden 1, changes in the forecast.
That hel ped us focus just on those plants, and Zion
1 and 2 were a power plant which had shut down
early, so it was kind of the
opposite -- there was no issue of life extension for
a plant that was already shut down.

That, plus the fact that the NRC had not
yet issued any |licenses, or extended |licenses, kind
of focused us away from |l ooking at these issues in
the | ast case.

Q M. MKenna al so asked you some questions
regardi ng potential inadequate funding endangering
safety, public health and wel fare, and Hearing
Exam ner Hlliard al so asked you regarding a
question about whether or not the PPA, if it
reflected market price, whether or not there would
be sufficient margin to cover deconmm ssioning costs.

Have you seen anything in these docunents

fromthe conpany that would indicate to you that
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potential market prices for Edi son power versus
production causes woul d be sufficient to cover
deconmi ssi oni hg costs?

A Yes, one of the presentations to the board
of directors that was provided in response to --

JUDGE HI LLIARD: Is this confidential.

MR JOLLY: Yes, its, I'msorry.

JUDGE HI LLI ARD: W are going to need to go in
canera and on the bottom of the m crophones, there
is supposed to be a switch that you want to flip

fromnute to talk.
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(Wher eupon the foll ow ng
proceedi ngs were had out of canera.) BY
MR JOLLY:

Q And | think you testified that Conmonweal th
Edi son' s conpany's performance has been better
lately; is that correct?

A Yes.

Q Now, as part of its proposed merger, isn't
it true that Edison is proposing to nmerge with PECO?

A Yes.

Q And PECO they operate nucl ear power plants,
correct?

A That's correct.

Q And what is their reputation with respect to
managi ng and operating nucl ear power plants?

A They have an excellent reputation

Q And do you think that Edison will benefit
because of this nmerger with PECO with respect to
nucl ear power plant operations?

A I think it's reasonable that they will, yes.

Q Now, M. MKenna al so asked you some

questions about your testinony that you expect NRC
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to approve license renewals for Dresden and Quad
Cties. Have you seen anything -- and we will be
goi ng back into in canera.

JUDGE CASEY: Wth respect to the remai nder of
your redirect, is it all going to be confidential?

MR, JOLLY: This is the last point.
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(Wher eupon the foll ow ng
proceedi ngs were had out of canera.) BY
MR JOLLY:

Q And finally, M. MKenna showed you an
exhi bit marked Edi son Cross Exhibit 11, which is a
two- page docunment from Nuclear News. And there i s a
list there of power plants, nuclear power plants
that have closed in the United States. Do you have
any comments regarding the plants that appear on
that list?

A Yes. The conparison that M. MKenna and
went through where | said there were five units that
had received extended |icenses, and 11 had retired
prematurely, | think that conpar i son basically
doesn't show anything. |If you look at the |ist of
pl ants that have retired prematurely, one of them
Ford St. Frain was called a high tenperature gas
reactor, conpletely different design than any ot her
in the domestic U S. it was one of a kind, they
made m stakes in designing and operating it, it
cl osed down. That says nothing about the |ikelihood

of any of Edison's plants shutting down.
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Three of the plants that have shut down
prematurely San Onofre, Trojan and Mai ne Yankee shut
down because of steam generator tube rel ated
probl ems, high cost of repl acing steam generat ors.
Wth recent successful replacenent of the steam
generators in Braidwod Unit 1 and Byron Unit 1, |
don't anticipate there being any steam generat or
rel ated problens at Com Ed's plants, any significant
capacity problens given the design of the steam
generators in those plants and the operationa
procedures and requirenents that Edi son uses for
operating the plants.

So that's roughly 4 of the 11 having shut
down -- have shut down for reasons that are not
likely to be duplicated at Edison. Finally, for
this, the Shorum nucl ear power plant is one of the
11. Shorum basically barely ever operated. It was
a political decision, the people on Long Island and

the state of New York didn't want the plant to ever

turn on. It was turned on for [ow | evel power
testing.
Q In fact, there is a footnote there at the
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bottomthat indicates that; isn't that correct?

A That's correct, it never began comercia
operation. So if you take that one out, you are
basically saying, well, five units have extended
i censes, six have shut down prematurely, perhaps
for econom c reasons, although even with that the
M| I stone one and Haddam Neck pl ants were shut down,
in a large part because their owner operator
Nort heast utilities had grossly m smanaged the
plants for years and it woul d have been very
expensive to return the plants to operations.

O course, that could happen with Edi son
inthe future, I would expect it would not happen
and | would hope it would not happen that they woul d
not grossly msmanage their plants for years.

Again, | don't expect it to happen. So the
conpari son really says not hi ng.

And for a final reason, and probably nore
inmportantly, if you | ook at the nunmber of plants
that are either in the pipeline having filed
appl i cations, another three units are awaiting

Iicenses now, are in the application process. And
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anywher e, dependi ng on whose statistics you | ook at,
between 23 and 33 other units are going to file
applications in the next few years. Cbviously
utilities think that life extension is a good idea.

MR, JOLLY: Not hing further.

RECROSS EXAM NATI ON
BY
MR, McKENNA:
Q | just have one subject and it goes back to
one confidential document and that is Cross Exhibit

2.
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(Wher eupon the foll ow ng

proceedi ngs were had out of canera.)
(Wher eupon Edi son Cross

Exhi bits Nos. 10 and 11 were
admtted into evidence.)

JUDGE HI LLIARD: So we don't forget | think the
| ast questions were in canmera, we are back on the
record now.

MR ROBERTSON: M. Examiner, at this tine we
woul d call M. Robert R Stephens on behalf of the
Il'linois Industrial Electrical Consulters.

(Wtness sworn.)

JUDGE CASEY: M. Robertson, please proceed.

MR, ROBERTSON: Yes, we've marked two copies of
M. Stephens Exhibit 1 is the unredacted copy which
is marked as I I EC Exhibit 1P for proprietary, and
the second is the unredacted -- I'msorry the
redacted copy of M. Stephens direct testinony,
whi ch has been marked as |1 EC Exhibit 1.

ROBERT R STEPHENS
called as a witness herein, having been first duly

sworn, was exam ned and testified as foll ows:
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DI RECT EXAM NATI ON
BY
MR, ROBERTSON:

Q M. Stephens, | show you the docunent that
has been marked as |1 EC Exhibit 1P, your unredacted
direct testinmony. And ask you whether or not you' ve
seen that document before?

A Yes, | have.

Q And is that a docunment that consists of 16
pages of questions and answers and a 2 -page Appendi x
A?

A Yes.

Q And do you have any additions or corrections
or deletions to that docunent?

A No.

Q And was the document prepared under your
supervi sion and at your direction?

A Yes.

Q If I were to ask you the questions that are

contai ned therein today woul d your answers be the

sane?

670



10

11

10

11

12

13

14

15

16

17

18

19

20

21

22

A Yes.

Q I show you al so what has been previously
marked as |1 EC Exhibit 1, the redacted copy of
direct testinmony of Robert R Stephens. Do you have
t hat docunent ?

A | do.

Q And is that a docunment that consists of 16
pages of questions and answers plus a two page
Appendi x A?

A Yes, it does.

Q If I were to -- was the docunent prepared
under your supervision and at your direction?

A Yes.

Q If were to ask you the questions that are
contai ned therein would your answers be the sane as
cont ai ned therein?

A Yes.

Q Do you have any additions or corrections to
t hat docunent ?

A No.

Q 2
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MR ROBERTSON: M. Exam ner, we woul d nove the

adm ssion of |1 EC Exhibit 1P and Il EC Exhibit 1 and

tender the witness for cross exam nation.
JUDGE CASEY: Any objections?
MR, McKENNA:  No objection.
MR, REVETH' S: No objection.
JUDGE CASEY: Be admitted subject to cross.
(Wher eupon |1 EC
Exhibits Nos. 1P and 1 were
admtted into evidence.)
JUDGE CASEY: Wio is going first with cross?
MR, McKENNA:  |'m prepared to.
JUDGE CASEY: Then you are up, M. MKenna.
CRCSS EXAM NATI ON
BY
MR McKENNA:
Q Cood afternoon, M. Stephens, let nme just
wal kK you briefly through your experience, okay?

A Ckay.

Q | understand from your resune that you at

one point during college worked in a gas depart nent
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at APS, right?

A That's correct.

Q And then you worked as a mechani cal engi neer
with Illinois Department of Energy, right?

A To be technically correct it's the Illinois
Departnent of Energy and Natural Resources.

Q You were an energy planner at Gty Water and
Light in Springfield, right?

A Yes, it was with Cty, Water, Light and
Power in Springfield.

Q And let's just stop right there. None of
those positions that we tal ked about so far involve
nucl ear decomm ssioning or any type of nucl ear
engi neering, right?

A That's correct.

Q Now, let's nove on. Then you went to work
for the Conm ssion where you were an economic
anal yst and executive assistance to one of the
conmmi ssi oners, right?

A Yes.

Q And | understand that you gave sone

testinmony while you were with the Comm ssion, as
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wel|l as perform ng other duties, correct?

A That is correct.

Q But as | understand, the only testinony you
gave relating to nucl ear power or nucl ear generating
units invol ved used and useful concepts wth respect
to Byron and Brai dwood, right?

A That's correct.

Q None of your testinony involved divesture of
nucl ear assets, right?

A That's correct.

Q And none invol ved nucl ear decomi ssi oni ng
correct?

A That is correct.

Q From'97 until the present you've been in
the consul ting busi ness, correct?

A Yes.

Q And you've consulted and testified on
various rate and restructuring matters and power
supply matters, right?

A Yes.

Q But none of your testinony involved nucl ear

deconmi ssi oni ng, correct?
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A None of ny testinony, that's correct.

Q In your whol e career you' ve never given any
testinmony regarding the divesture of nucl ear assets,
right?

A That's correct.

Q Nor on the subject of nuclear

deconmi ssioning, right?

A That is true, prior to this case.

Q O course.

A That's correct.

Q Nor on the subject of NRC |license renewal ?
A That's correct.

Q And you never witten any articles, papers
speeches or simlar presentations regarding the
di vesture of the nuclear assets or decomm ssi oni ng,
right?

A That's correct.

Q And you are not an expert, a hands -on expert
in constructing deconm ssioning cost estinates,
right?

A | have never constructed a deconm ssioni ng

cost estinmate.
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Q And you are not any sort of board certified
cost engi neer, right?

A Correct.

Q Now let's go to the first subject that
want to discuss with you on the nmerits here,

M. Stephens. At Page 13 of your unredacted
testinmony, | think at this point we are not into
confidential yet. As | see his Page 13, part of his
CGenco profit analysis is confidential and part is
not. So I'll try to say when | think we are

st eppi ng over the line.

A "Il try to do that as well

Q Thank you very much, sir. You suggest that
Genco, in the event that the nuclear plants are
transferred, is going to make profits, right?

A I made an illustration where that woul d be
t he case.

Q And that's what | want to discuss with you
and |"'msure Genco thinks it wants to nake profits
as well. But you contend that the profits that you
illustrate here in your testinony show funds that

could be used to pay deconmi ssioning costs, right?
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A Yes.

Q And that al so hel ps you get to your
concl usi on whi ch appears on Page 13 that separate
sources of decomm ssioni ng fundi ng above and beyond
what's in the trust today are unnecessary, right?

A Let's see, that entire sentence says
apparently the Genco arrangenent anticipates
ci rcunstances where the Genco will be able to sell
the output of the units and acquire enough profits
so that separate sources of deconm ssion funding
will not be necessary. And that st atement was made
in response to an earlier part of the testinony
where it was indicated that by virtue of the fact
that Genco is not a public utility it will not have
its own separate deconmm ssioning rider.

Q Right. M question to you is a nore basic
one. It's your opinion that the profits that you
expect Genco to nmake will be sufficient such that
beyond what's currently in the deconm ssioni ng
trust, no separate sources of deconm ssioning
funding will be necessary, aml right?

A My statenent in nmy testinony is that
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apparently the Genco arrangenent anticipates those
circunstances. And by the way, the illustration
that | offered to the Comm ssion tends to bear out
t hat concl usi on.

Q Vll, I"'mgoing to talk to you about the
illustration in a mnute, but I"mjust trying to
understand. Are you telling us that in your opinion
the profits of Genco are going to be so significant
that Genco can go ahead and take care of all the
deconmi ssioning costs and it needs no trusts, no
money fromthe trusts and no noney fromthe
r at epayers?

A No, that's not correct.

Q So you are saying, as | thought, that if
CGenco gained control of the trusts, the as sets of
the trusts, in your opinion, are sufficient w thout
further funds fromratepayers to take care of
deconmi ssions taking into account profits that you
expect themto earn, right?

A My testinony is that given the assunptions
enbodied within ny illustration, the Genco would

make a large margin on its investment. And even if
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you considered -- even if the Genco had to nake
contributions of $121 nmillion per year, it would
still have an anple return on its investnent.

Q But you are not testifying here that the
Genco shoul d not receive a transfer, or the benefit
of a transfer, of the assets currently in the
deconmi ssions trust, are you?

VR ROBERTSON: Vait a minute, that issue is
deci ded in another docket that relates to Section
1611 (g) Docket 00-0394. The Conmi ssion has entered
an order and it wasn't ny understanding that the
legality of the transfer of the trust funds was an
issue here. And I don't think this w tness speaks
to that issue in his testinmony. Therefore | think
it's outside the scope.

MR McKENNA:  Well, let himtell me that. | just
want to understand his testinony, sir.

MR, ROBERTSON: | want a ruling as to whether or
not the Exam ners believe this is inside the scope
of his testinmony. |It's an issue that has been taken
up as a separate order in another case.

JUDGE CASEY: M. MKenna, are you asking him
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whet her he thinks the transfer is |legal or not?

MR, McKENNA:  No, | don't want his |egal opinion
I"'mtrying to understand his expert opinion here.

I's he saying, |ook, there is enough noney fromthese
supposed profits that he is illustrating in his
testinmony that they don't even need to have any of
the assets that were in the trusts? O is he

sayi ng, whatever happens with the trusts, that noney
plus these profits are sufficient? That's what |I'm
getting at.

MR. ROBERTSON: The question in which this
statement appears is one that says, Do you have any
other comments with regard to need to permt
continued coll ection of nucl ear deconm ssi oni ng
costs from Com Ed custoners in order to assure
adequat e deconmi ssions fundi ng by the Genco?

Now, | think this w tness has not
testified as to the legality of the transfer of the
trust, he has not discussed the transfer of the
trusts in his testinony, and the question is clearly
out si de t he scope.

MR MKENNA: ['Il take his counsel's statenent
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as an interpretation of his testinmony and |'I1
proceed fromthere.
BY MR M KENNA:

Q Let's proceed to your illustration,
M. Stephens, okay. You claimin your illustration
here on Page 13 that Genco will have an after tax
margin of $555 million a year based on certain
assunptions that you nade, right?

A Actually the figure you cited is considered
confidential.

Q Ckay, | was going to try and do that right.

JUDGE HI LLI ARD: Do you want to go in canera
her e?

MR, McKENNA: W better go in canera here.
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(Wher eupon, the follow ng
proceedi ngs were out of
canera.)
MR MCKENNA:  Okay.
Q Have you found Page 123. 147
A Yes.
Q Ckay. And 123.15 is the next page and
123.16 is the page thereafter. And these are all of
the pages that tal k about |ong-termdebt of the

current conpany; right?

A | haven't reviewed these pages. |t has
long-termdebt at the top. |1'll assunme that's the
case.

Q And conpani es that finance their capital and
ot her operations through long-termdebt have to pay
interest on that long-termdebt, right?

A Vel |, that would follow

Q Ri ght, but you don't have any |ong-term debt
interest or short-termdebt interest or capita
interest at all in your calculation of cost, right?

A They're actually inbedded -- | don't |ook at

i nterest expense, per se. But in the alternative,
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| ook at return on actual investnent, treating it as
if it is entirely equity. Wre |I to use another
met hod whereby | capitalize a good part of it, the
returns woul d probably be consi derably higher.

Q My question is different. You have -- and
this is a confidential nunber so | don't know what
to do?

JUDGE CASEY: Is there a way to ask the question
wi t hout giving the nunber?

MR, MCKENNA:  Yes, maybe | can do that.

Q You have a nunber we have al ready nade
reference to which is the conclusion in your
illustration regarding a net margin to Genco, right?

A Yes.

Q W won't refer to that nunber right now.

A Yes.

Q But that nunber has a revenue conponent and
a cost conponent, correct?

A That is correct.

Q And there is no capital debt service cost
incorporated in the cost conponent, right?

A At that |evel, no.
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Q Now, let's turn, if you would, to
Page 123.19 and t he two foll ow ng pages, 123. 20,
123.21 and 123.22. These are pages of the FERC Form
1 that discuss pension cost and post retirenent
benefit cost to the current company, right?

JUDGE CASEY: Have you got there yet,
M. Stevens?

THE WTNESS: Well, he gave ne several pages.

MR, MCKENNA: They are all consecutive and they
start at Page 123.19 at the bottom

Are you there.

A "' mthere.

Q And the title there is, No. 14, Pension and
Post Retirenment Benefits, right?

A Yes.

Q And then if you go through the next one, two
and perhaps stop with ne on Page 123.22, right?

A Ckay.

Q There you have various types of pension
obligations and costs discussed, right?

A Yes.
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Q And you have nothing in your illustration
at |l east the cost component, to reflect pension
benefit costs for other post retirenent benefit
costs, right?

A The figures that 1'm seeing woul dn't
significantly effect ny analysis had | included them
but I don't believe they are included.

Q Vll, let's pursue that and the figures you
are seeing are a net periodic benefit cost of $45
mllion, right?

A Correct.

Q And a post retirenment benefit cost for the
whol e conmpany of $95 million, correct?

A Correct.

Q And, | ogically speaking, there should be
some allocation of that cost to the nuclear part of
t he busi ness, right?

A Yes.

Q And you didn't do that?

A No, | didn't but, like |I said, these nunbers

aren't big enough to significantly sway ny result.
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Q Vell, let's talk about that because the way

-- let's nove to the tax component of your work.
You did do a real estate tax allocation

for purposes of your illustration, right?

A I did.

Q And the way you did it was you started with
Page 262.3 of FERC Form 1, right?

A Yes.

Q Total company real estate taxes in '99,
correct?

A Correct.

Q And t hen you conpared nuclear plant to total
plant, also figures fromthe FERC Form 1, correct?

A Correct.

Q And you devel oped a ratio, correct?

A Yes.

Q And that ratio was 56.9 percent of total
plant reported in this FERC Form 1 was nucl ear
related, right?

A Yes.
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Q So you then said I'lIl take the total taxes
real estate taxes, multiply them by 56.99 percent
and that will be what | allocate to the cost for
this hypothetical Genco, right?

A It was clear to ne that the real estate
taxes would properly transfer. Wereas, these other
itens, like | said before, it is not clear to nme as
I sit here today that those were properly
transferred.

Q But it's true that you didn't take
56.9 percent and multiply it by $45 mllion and $95
mllion in pension obligations, right?

A That's true.

Q Now, let's stick with the real estate taxes
for a mnute. You didn't go out and get the tax
bills for the individual properties, right?

A No. | used a proxy approach

Q And will you accept, subject to check, that
those taxes aren't $80, 599, 737?

A If they were exactly that, it would be

purely coinci dence.
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Q Whul d you accept subject to check that they
are $98 nillion?

VR ROBERTSON: Were would he be able to check
that? | amnot saying he shouldn't. Could you tel
us where we coul d check that.

MR MCKENNA:  Well, | happen to have the tax
bills with ne and 1'mgoing to mark them

THE WTNESS: It may be true. However, another
$18 nillion gets lost in the rounding.

MR MCKENNA: Q So if you're $18 nmillion off in
your illustration, that doesn't matter because it is
lost in t he rounding, right.

A Yes.

Q And if you're off by not having included 56
percent of some nunber that might relate to pension
obligations, that's lost in the rounding, right?

A Assuning it's a fraction of $140, 000.

Q $140 mllion?

A $140 mllion. Yes, it is lost in the
roundi ng dependi ng on how big the fraction is.

Q How about if the fraction is 56.9 percent,

Ii ke you picked for the taxes?
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A Then it would be, roughly, $8 nillion
Q Lost in the roundi ng?

A vell --

Q Is that right, sir?

A It would have sone effect. It would not

change ny overall concl usion.

Q Ckay, sir, but in addition capital cost,
that's not going to be lost in the rounding, is it?
Debt service paid on long-term debt?

A Oh, interest on debt, I don't have a feel
for that, as | sit here.

Q Billions of dollars worth of debt according
to the FERC Form 1, right?

A | understand the transfer price to be much,
much | ess than the current book price.

Q But you don't understand that as part of a
reorgani zati on, some portion of outstanding
i ndebt edness isn't going to be assigned to the
CGenco, do you?

A Yes, that is ny understanding. Instead it
will -- it either has been witten down or wll

continue to be collected through ConEd custoners
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through rates.

Q So one of the assunptions that you nake in
constructing the picture of how profitable Genco
will be is that Genco will have no debt?

A No, | didn't nmake an assunption about the
Genco debt. | made an assunption that the Genco's
original investnment would be, approxi mately, 1. --
can | say this nunber -- $1.6 billion.

Q Ckay. And you haven't allocated sone cost

to the debt service on $1.6 billion in constructing
your illustration?
A No.

Q And you had also testified that you woul d
| ose general and administrative expenses associ at ed
with the Genco in the rounding too?

A No, | didn't testify to that. | testified
that I didn't know if it was appropriate to include
t hem

Q So you're not saying they are not going to
have general and administrati ve. You're just saying

you really didn't know how to neasure it?
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A It's not clear to ne that they wll have

any. This is an entity that doesn't yet exist, as |

understand it
Q And,

the fact that

really,

M. Stevens,

what that neans,

it's an entity that doesn't yet e xist

and it's going to be broken out of an existing

entity, what

it means is it's very hazardous to

create an illustration which reaches a concl usi on

about profitability, right?

A No, | don't believe it
create an illustration

Q So --

A In fact,

i's hazardous to

nmy figures were nore or |ess

verified earlier today.

Q So your beli ef

kil owatt hour

JUDCE HI LLI ARD:

MR ROBERTSON:

JUDCE HI LLI ARD:

MR MCKENNA:

is that your 1.9 cents a

Is that a confidential nunber?

Yes.

| s that a confidential nunber?

don't think so

The first half

-- that's what he took off the FERC Form 1, plus his

adj ust nment s.

I f

|l ook at his
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JUDGE HI LLIARD: It is up to you. If you don't
care, | don't care.

MR, MCKENNA: Page 13 of his redacted does not
redact that nunber.

THE WTNESS: Is that right?

MR, ROBERTSON:  Yes.

MR MCKENNA: Q So it's your testinony, sir,
that your 1.9 cents per kilowatt hour consists of
the production costs that cane fromthe FERC
Form 1, your cal cul ation of appropriate depreciation
itemand your allocation of real estate taxes
converted into a per kilowatt hour basis, right.

A That's correct.

Q And it would be different if you al so
included into the cost that went into your
calculation of 1.9 cents per kilowatt hour, if you
i ncluded long-termcapital cost, pension cost, a
hi gher tax cost and general and admi nistrative cost,
right?

A If you included those -- if you
significantly raised the total production cost, the

nunber 1.9 would go up, that's correct.
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MR, MCKENNA: Let's shift and now we will go i
camera because we're going to talk just about the

market price at this point.

n
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(Wher eupon, the follow ng
proceedi ngs were hel d out
of canera.)
JUDGE CASEY: We're no longer in canera.
MR, MCKENNA: Just a couple nmore points | want to
cover with you fairly quickly, | hope.
Q You say at Page 9 of your testinony that it
is not reasonable to assunme that the Genco will
performany activities over and above NRC

requirenments, right?

A Coul d you point me to a line?

Q Line 3 and 4.

A Yes.

Q Then you go on at Lines 8 and 9 to say that

you can see no rationale for the Comm ssion to
obligate custoners for funding activities that
ultimately may not be undertaken, right?

A By an affiliate that is not subject to ICC
regulation in its determ nati on of the continuing
Ri der 31 obligation, if any, determined in this
case.

Q So your concern, M. Stevens, then about
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i ncludi ng costs for nonradi ol ogi cal decomm ssi oni ng
in ConEd's proposal is that you believe such
nonr adi ol ogi cal deconmi ssi oni ng may never be done?

A That's one of ny concerns.

Q Now, you know, based on M. Berdelle's
rebuttal testinony that Contd has pl edged to perform
nonr adi ol ogi cal deconmi ssioning, right?

A No, that's not right.

Q Pl edged to perform nonradi ol ogi ca
deconmi ssioning to the extent there are any funds
available in the trust at the tine such
deconmi ssi oni ng operations woul d take place, right?

A As | understand it, M. Berdelle nade a
conmm tnment on behalf of the Genco that to the extent
any surplus and funds in Genco's trust funds exi st
upon radi ol ogi cal decontam nation, then those excess
funds woul d be applied towards site restoration.

Q You suggest that NRC requirenents do not
mandat e nonr adi ol ogi cal decomm ssi oni ng, right?

MR, ROBERTSON: Are you saying they do not

mandat e?
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MR MR MXKENNA: Q Do not nandate
nonr adi ol ogi cal decomm ssi oni ng, right.

A That's ny under st andi ng yes.

Q You' re not an expert on deconm ssioni ng,
right?

A | certainly have never performed any
st udi es.

Q And you don't know whet her nonradi ol ogi cal
deconmi ssioning is practically necessary due to the
condition of the buildings once radiol ogi cal
deconmi ssioning is conplete, right?

A I''maware that the Conm ssion has determ ned
that that's not the case for ConEd.

Q Ckay.

A I"mnot personally ever gone to a
deconmi ssion site. There aren't that many that
exi st.

Q Right. And you can't tell us what the
condition of the buildings will be after the
radi ol ogi cal portion of the deconm ssioning is done,
right?

A O course not.
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Q And you're not here to tell us you're an
Illinois |and use expert, right?

A No.

Q O to talk about the county code or the
muni ci pal code of any of the jurisdictions in which
these plants are located, right?

A That's correct.

Q O to tell us whether a radiologically
deconmi ssioned structure will necessarily be a
hazar dous structur e once the process is done, right?

A | make no judgnents as to whether or not it
i s hazardous.

Q O whether a hazardous structure is required
to be taken down by any applicable |and use |aw,
right? You' re not here to tell us that?

A That's not part of ny testinmony but | did
seek to determ ne at sone | evel whether or not that
was the case

Q VWhat did you do in that regard?

A I reviewed ConEd' s response to staff data
request where staff asked ConEd to provide all

docunents that would require it to performsite
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restoration.

Q Did you go out and do any independent |ega
research?

A Vll, | figured if ConEd wasn't aware of any
and didn't submit any, it wouldn't be a whole | ot of
use of me taking the tine to do so nyself.

Q You didn't | ook at the County's code or the
W1l County building code or the BOCA code?

MR ROBERTSON: Asked and answered. | think he
said he didn't do it because ConkEd wasn't able to
i dentify anyt hing.

MR, MCKENNA:  And now |I'm asking a nore specific
questi on.

THE WTNESS: |f ConEd provided those in response
to the direct request, | probably woul d have | ooked
at them

MR MCKENNA: Ckay. Al right. Nowlet's talk
about |icense renewals for a nonent.

Q You claimthat it is not reasonable to
assune that the Genco ultimately will not seek to
extend the operating licenses of any of the ten

units transferred, right?
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A Could you point ne to a line of mny
testi nony.

Q That's Line 9, Page 12

A Yes.

Q And you agree, Page 10, Line 3, that it is
of course, sonewhat speculative to try to determ ne

the cost inpact of yet unknown |icense renewal s,

right?
A Once again, you have only read part of mny
sentence. | go onto to say, However, it is equally

specul ati ve and | ess reasonable to assume that Genco
will seek zero license renewals as ConEd's Rider 31
proposal does assurne.

Q Ckay. For you, though, sir, it is
especi ally specul ative to project whether a
particular license renewal for a particular unit can
be obtained, right?

A No. That's not right.

Q Wll, sir, do you hold yourself out as an
expert in NRC |icense renewal s?

A I never have, no

Q Have you studi ed the NRC regul ati ons?
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A I have revi ewed sonme of them

Q Have you joined the nuclear institute or its
subconmi ttee on renewal ?

VR ROBERTSON: Excuse me. This w tness, unlike
some of the others, hasn't identified a single unit
whi ch he says is going to be the subject of a
Iicense transfer nor has he of fered an opi ni on about
that. He has only offered the opinion that Edison
is assuming none but it is studying the possibility
of two.

I don't think it is appropriate to cross
hi mon his know edge of -- well -- never mnd. |[|'ll
wi t hdraw t he obj ecti on.

MR, MCKENNA: Ckay. There is no question
pendi ng.

Q | want to go onto that part of your
testinony that you just quoted for me that it would
be equal |y specul ative and | ess reasonable to assune

that Genco will seek zero license renewals, right?

A Yes.
Q But, regardless, it's specul ative either
way, right?
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A Well, that's hard to say. |If you have got a
range of potential outcomes and in this case the
range -- the lowend is zero and the high end is al
ten operating units, I'mnot going to say that it is
equal Iy specul ative that any particul ar outcone
within that range is going to occur.

Q But | didn't ask you if it was equally.

I just said, it's true, isn't it, that
particularly for you because you don't have
background in NRC |icensing issues or NRC |icense
renewal issues, it is speculative either way to say
they will apply; they won't apply?

A It is speculative for anyone to nake a
statement as to all of these, including ConEd.

MR, MCKENNA:  No further questions.

JUDGE HI LLI ARD: Anybody el se?

Redirect ?

MR, ROBERTSON: Can we have a couple mnutes.

JUDGE HI LLIARD: | have a few
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EXAM NATI ON
BY
JUDGE HI LLI ARD:
Q A few minutes can go you indicated in
response to one of THE questions to you that you had

concerns besides the nonradi ol ogi cal deconmi ssi oni ng

expense.
Do you recall that line of questioning at
all in regard to the revised proposal?
A I don't have the question exactly in m nd

but let's give it atry.

Q The question was sonething |ike you express
a concern about the expense of nonradi ol ogi cal
deconmi ssioning in regard to the revised Conkd
proposal. And you said, yes, that's one of ny
concerns or sonmething to that effect.

A Ckay.

Q Do you recall any other concerns about the
revi sed proposal ?

A Sure. If could you give nme a second so |
could look it up.

Q Sure.
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A My under standi ng of the revised proposal is
based primarily on ny review of the rebuttal
testinony of Robert Berdelle at Pages 2 and spilling
over to 3.

My concerns are not that his revised
proposal are any worse than the original proposal
the original ConEd proposal. Rather that they
provide very little, if any, value such that they
make the overall proposal applicable. And I would
be happy to go through them one by one if you would
like me to.

Q How | ong woul d it take?

A Five m nutes, three m nutes.

Q Wiy don't you start.

A Actually, Items 1 and 2 I'Il cover in one
fell swoop.

Bear in mnd that it is the Genco that
wi Il determ ne whether or not contributions are made
to trust funds based on its requirenments as
speci fied by the NRC

If the Genco is not obligated by the NRC

to fund over and above a particular |evel for
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somet hing such as site restor ation costs, it is hard
for me to understand why the Genco woul d necessarily
do so unless there was sone obligation. Therefore,
a conmtnment nmade by M. Berdelle, a Conkd enpl oyee
t oday, about obligation on the Genco that may or nmay
not come about until 30, 40, 50 years in the future
is of negligible value. That's 1 and 2.

No. 3, a condition -- that collection of
the 120 mllion in decomm ssioning funds in 2005 and
2006 i s dependent on ConEd, Genco reaching an
agreenment on narket price. Frankly, | don't see
much of a reason that they wouldn't reach agreenent.
In fact, ConEd indicated in response to a data
request that that was a very highly unlikely
circunstance. It was in response to || EC No. 14,
bel i eve.

And, finally, No. 4, binding conm tnent
in the Comm ssion order that ConEd will be required
to accept in witing that after receipt of the
paynments, they will forever waive any rights to
obt ai n addi ti onal decomm ssi oni ng recoveri es.

Frankly, | thought that was a part of their proposa
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all along. That the inpact would be that they would
never collect another dollar. |If thisis a -- if
this is a new provision here, then, basically, if we
wanted to get a little snookered a little bit in the
ori gi nal proposal

Q Does your testinony include any or
i ncor porate any assunpti ons about decomm ssi oni ng

costs and escalation rates and, if so, what are

t hey?
A I don't make any particul ar assunptions
about escalation rates. | provide a reference to

the existing escalation rates and general terns as
conmpared to the existing earning rates and general
terns. They descri be what the inmpact would be if
those conditions held true in ternms of the necessity
for future funding.

Specifically, | said if the current |ess
than five escalation rates hold and the greater than
seven earns rate -- earnings growth rates hold, then
the I onger you don't spend the noney, the nore noney
-- the nore noney that will be there. The earnings

escal ation will out pace the cost escalation. |
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didn't nake an independent estimate of the cost
escal ati ons.

Q Do you have any recomendati ons on what the
Conmi ssion mght do in regard to the PPA assum ng
that sonme decommi ssioning paynments are made to the
proposal to ensure that rate payers don't overpay
for the deconm ssioning expense.

A If I understood your question corr ectly, you

asked what the Conm ssion could do in the context of

the PPA. ['mnot sure the Conm ssion can do
anything there. | believe the Commission -- well,
don't know. | guess it is a legal issue as to

whet her or not the Conmm ssion can go back and adj ust
the Rider 31 levels that are ultimately adopted in
this proceedi ng assum ng they woul d be greater than
zero. | don't know what its legal capability for
doing that is.

Certainly, the Conm ssion may want to
consider revisiting that in a couple of years. This
whole thing is a deal and | think it is inportant
for the Conmission to ensure that custoners aren't

getti ng hoodw nked here.
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Q Wuld it nake any difference to ratepayers
if the Comm ssion required ConEd and Genco to seek
approval for a price of energy in 2005 and 20067?

A Let me ask t his, are you asking for the
Conmi ssion to approve whatever the agreed nmarket
price is before ConEd can pay it to the Genco?

Q I guess the question is whether or not it
woul d aneliorate any of your concerns about the
fairness of this proposition if the Comm ssion had
the ability to oversee the rates that Genco and
ConEd agreed upon for power in the last two years of
its PPA?

A It seens to nme the Conmission will have sone
limted oversight of that already through its
ongoi ng financial nonitoring function as well as its
rate case approval function. As | sit here, | can't
see any reason or anything that would be hurt by the
Conmi ssi on obtaining jurisdiction over that.

But on the other hand if ComEd and Genco
agreed to a price that is 20 tinmes what's avail able
in the market, | have faith that the Conm ssion wll

take that into consideration in determ ning whether
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or not a rate increase is necessary or a rate
decrease for that matter.

Q Is it your opinion that the $5.6 billion
figure which is the nom nal cost of deconm ssioning,
is that -- do you accept that figure in your
presentati on and cal cul ati ons?

A Well, | guess ultimately | question that
figure because ny understanding is that figure is
based on all of the cost assunptions enbodied in
ConEd's Rider 31 proposal and | tried to draw into
question two of those cost assunpt ions.

So | haven't sought to quantify on the
present val ue basis how the $5.6 billion would be
effected, however.

Q Are you famliar with M. Bobitz (phonetic)
proposal to allocate decomm ssioning costs for Genco
based upon the respective shares of license life of
the plants.

A Only vaguely. I'msuperficially famliar
| sawit in his testinony but it didn't seemto
di spute anything that | had raised, so |l didn't take

the tine to try and understand it as fully as
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perhaps | shoul d

JUDCE HI LLI ARD:

JUDGE CASEY: Do you need a coupl e of mnutes.

MR ROBERTSON:

have.

Pl ease.

That's all | have.

JUDGE CASEY: Go off the record for a couple of

m nut es.
(Di scussion off the record.)
JUDGE CASEY: Back on the record.
M. Robertson, you have redirect?

REDI RECT EXAM NATI ON

BY

MR, ROBERTSON:
Q I would like to show the wi tness a copy of

Gty CGross Exhibit 5, Page CE-00082.

JUDGE HI LLI ARD: We're back in canera then?

MR ROBERTSON:

Yes.
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(Wher eupon, the follow ng
proceedi ngs were had out of
canera.)

MR, ROBERTSON: Q You were al so asked questions
in cross-examnation concerning your assunption that
Genco woul d not perform -- | forget the reference
now -- activities over and above NRC requirenents.
Your testinony on Page 9, Lines 3, 4. Do you
remenber that.

A Yes, | do.

Q Now, were there any other -- was there any
other basis that you have for that assunption?

A Yes. In fact, | was asked that question by
Conmonweal th Edi son in a data request and | |isted
several reasons why | believe that to be so. And
those include the fact that Genco would be a profit
seeking entity and, of course, the associated
motivations of a profit seeking entity, Genco will
not be subject to ICC jurisdiction in relation to
deconmi ssi oni ng. Decomm ssioning will be performnmed
pursuant to NRC regul ations, citing Edi son Exhi bit

2, Page 8. That the contribution agreenent does not
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specify trust contributions exceedi ng those needed

to conply with NRC regul ati ons.

Citing Conkd response to Staff Data
Request ENG 1.5, that future uses of the sites after
deconmi ssi oni ng have not been specified by Conkd at
| east not in any of the docunents | have vi ewed.
And the one | mentioned earlier when specifically
asked to produce any docunent that would require
Genco to performsite restoration activities, ConEd
failed to produce a single one, cited in ConEd' s
response to Staff Data Request ENG 1.2. That
request | interpreted to include both state and
| ocal requirenents.

And then a couple of quotes from some
ConEd exhibits. One quote, The NRC does not require
renoval or denolition of structure follow ng
licensed termnation. Therefore, there is at this
time no federal requirement regarding the ultimte
di sposition of the Conkd station facilities
foll ow ng nucl ear deconm ssioning citing Edi son

Exhibit TSL-9, Paragraph 1.1.2. | can't say wth
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certainty that's the exact paragraph. | think there
is a typo.

And t hen finally that the Genco nust
ensure that final disposition does not posed any
threat to the public health and safety by either
taki ng down structures or making safe and secure,
cited in the same two references as above.

Q Now, when enployed -- |ast enployed by the
Conmi ssion, in what capacity were you enpl oyed?

A My last three years with the Comm ssion wer e
as an executive assistant to Conmi ssioner
Kohl hauser .

Q In that capacity, did you have occasion to
revi ew nucl ear decomm ssioning filings relating to
either Rider 31 or Illinois Power's cost recovery
rider?

A Yes, | did --

Q Ckay.

A -- during ny tenure.

MR, ROBERTSON: Thank you. No f urther questions.

MR, MCKENNA:  Not hing further

M. DOSS: | sinply ask that the record reflect
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that we were not in canera fromthe point where

M. Robertson asked M. Stevens regardi ng Genco and
whether it will do activities over NRC m ni muns and
to the end of his redirect. | don't believe any of
that had any confidential information on it.

MR ROBERTSON:. | think that's correct.

JUDGE HI LLI ARD: Anybody have any recollection
ot her than that?

MR. MCKENNA: | agree with that.

JUDGE HI LLI ARD:  Then the record will show that
after that point the testinmony we were out of the in
camera proceedi ngs.

MR, ROBERTSON: | did forget one question, if |
m ght .

JUDGE CASEY: Specifically what question so that
it can be accurately reflected on the record.

M5. DOSS:  Well, your Honor, | didn't want to
object during his redirect.

JUDGE CASEY: Well, it is nore difficult now

M. DOSS: | believe it is two questions back.
It starts with Genco would not do acti vities over

NRC m nimunms. | f you could | ook that up, please.
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JUDGE CASEY: Before | forget, there were sone
exhi bits used by Comonweal th Edi son for cross.
They had not been tendered or asked to be admitted.
Wul d Commonweal th Edi son |ike to make that notion
now?

MR MCKENNA: W nove to admit 13, 14 and 15 but
not 12 which was the capacity chart.

JUDGE CASEY: Any objection to the adm ssion of
those three?

MR REVETH' S: No objection

MR WARREN: | just have one objection to 13,
your Honor. | noticed when | was |ooking through it
that during his cross he used the full docunent and
he referred to pages that are not part of the
smaller group. | just want -- | have an objection
that this isn't conplete.

For example, he referred to 123.19, 20,

21 and 22 and all we have here is 19 and 22. There
was anot her one but | don't recall off the top of ny
head but there were a coupl e pages m ssing.

JUDGE HI LLI ARD: W do have one conplete copy in

t he record.
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MR, MCKENNA: We can nake as many copies as you
need. Let us know.

JUDGE CASEY: Well, so that the record is
complete, | need two nore copies of the full.

MR MCKENNA:  Okay.

JUDGE CASEY: Now, what the parties have
di scussed here earlier today is that anything that
gets admtted that that party woul d share that with
anyone who wants it so.

MR REVETH'S: W would like copies of all of the
exhibits.

MR, MCKENNA:  Including the full FERC 1?

MR REVETH' S: No, |I'mnot specifically speaking
to Commonweal t h Edi son but we would |ike copies of
all exhibits that have been put into evidence.

JUDGE HILLIARD: It will increase the proposal
cost by several thousand dollars, cross exhibits.

MR, ROBERTSON: | have one question |I forgot. |
beg your indul gence to ask it.

JUDGE HILLIARD: Sure. |Is this in canera or out
of caner a.

MR ROBERTSON: This is not in camera, not
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anyt hi ng confidential.

Q M. Stevens, you were asked sone questions
about your thoughts about the possibility of |icense
ext ensi ons and your assunption that it was
i nappropriate to assune that it would be zero life
ext ensi ons.

Do you have any other basis, as you sit
here today, for thinking that it will be something
nore than zero as far as |icense extensions from
Conmonweal t h Edi son poi nt ?

A Yes, | do.

| explained the range earlier how Contd
uses one extrene versus sonme other value closer to
the mddle. | sought to determ ne of the nuclear
operating stations in the US today that operating
I'icenses not retired how many of those are nearing
the end of their license life, how many are within
the wi ndow of 5 to 20 years.

My understanding is that you do not seek
license renewal prior to 20 years before
determ nation and you're best off if you seek it

prior to 5 years before term nati on pursuant to the
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tinmely renewal provisions.

And then the breakdown. There are 64
stations. Zero of the units are within 5 years.
There are four units within the window -- let ne
retract the four units. There are 38 operating
stations within the window. And then, of course
there are 26 operating stations greater than 20
years.

So given the figure cited in ny testinony
and also cited in M. Riley's testinony about the
fact that 2 applicati ons have been approved, 2
applications are pending and, approximtely, 15 to
16 other applications are announced as future
submttals. That's a total of around 19 or 20 that
have actual ly either been announced, approved or are
pendi ng out of 38. That's at |east 50 percent. |
believe that is further support for the inception
that zero is not particularly a |likely outcone.

MR, ROBERTSON: Thank you
JUDGE HI LLI ARD: Cross?
MR, MCKENNA:  Not hing further.

JUDGE HI LLI ARD:  Ckay.
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JUDGE CASEY: This matter will be continued until

Monday norning at 9:30 a.m
(Wher eupon the foregoing
proceedi ngs were continued
to Monday, August 28, 2000

at 9:30 a.m)
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